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Foreword

Serbia’s significant renewable energy potential is still not sufficiently exploited due to a
number of reasons that cause a lack of investment activity in renewable energy sector.
The Government of the Republic of Serbia has recently accepted the Decision of the Min-
isterial Council of Energy Community on the promotion of the use of renewable energy
by means of transposition of the EU Directive 2009/28/EC on renewable energy. This deci-
sion sets an ambitious goal for Serbia to increase the share of renewable energy in gross
final energy consumption to 27% by 2020, with respect to baseline of 21.2% in 2009,
which will lead to intensive investment activities in the sector in the forthcoming period.

Based on the Agreement for the provision of support services with the Ministry of Energy,
Development and Environmental Protection under the auspices of the “Policy Advice on
Renewable Energy Sources” project, in 2012 UNDP Serbia focused on promoting invest-

ments in renewable energy sector by updating and revising four existing, yet outdated,
guides for investors in renewable energy facilities and by elaborating two new guides:

« CONSTRUCTION OF PLANTS AND ELECTRICITY/HEAT GENERATION FROM BIOMASS
IN THE REPUBLIC OF SERBIA

CONSTRUCTION OF PLANTS AND ELECTRICITY GENERATION IN SMALL HYDROPOW-
ER PLANTS IN THE REPUBLIC OF SERBIA

CONSTRUCTION OF PLANTS AND ELECTRICITY GENERATION IN WIND POWER
PLANTS IN THE REPUBLIC OF SERBIA
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CONSTRUCTION OF PLANTS AND ELECTRICITY/HEAT GENERATION FROM HYDRO-
GEOTHERMAL SOURCES IN THE REPUBLIC OF SERBIA

CONSTRUCTION OF PLANTS AND ELECTRICITY GENERATION IN SOLAR POWER
PLANTS IN THE REPUBLIC OF SERBIA

CONSTRUCTION OF THE SOLAR HEATING SYSTEMS IN THE REPUBLIC OF SERBIA

All guides, with the exception of one, are bilingual and exist in two versions. Six elab-
orated guides describe in details very complex and comprehensive procedure for con-
structing energy facilities and performing economic activity of energy generation from
renewable sources. The detailed guides are intended primarily for investors and project
developers, but also for officials in different competent institutions since the legal pro-
cedure is typically cross-sectoral. In five less detailed guides the comprehensive matter
is described in a simple and illustrative manner with an idea to bring it closer to the wide
range of stakeholders.

The objective of the guides is to encourage and assist the investors interested in Serbian
renewable energy sector, but also to identify through a thorough analysis weaknesses
and inconsistencies of the legal procedure and to encourage competent institutions to
perform legal and institutional improvements. We sincerely hope that the guides will
trigger constructive dialogue between numerous stakeholders and thus contribute to
their better awareness and mutual understanding, which should ultimately result in fa-
vourable environment for investments in renewable energy.
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1. INTRODUCTION!'

Renewable energy sources are energy sources existing in the nature and being renewed in full
or in part, in particular watercourses, wind, un-accumulated solar energy, biomass, animal bio-
mass, geothermal energy, bio-fuels, biogas, synthetic gas, landfill gas, gas from plants for the
treatment of municipal and waste waters from food processing and wood processing industry,
which do not contain hazardous matter.?

1.1. Definition of a Small Hydropower Plant

Hydropower plants are energy facilities for engaging in energy-related activity of electricity
generation from water potential of rivers and lakes, as renewable sources.

Hydropower plants which, in the process of electricity generation in a single- production fa-
cility utilize renewable energy sources of installed power of maximum 30 MW, if they satisfy
certain requirements, may acquire the status of privileged electricity producer®. Hydropower
plants eligible for the status of privileged electricity producers are hereinafter called “small hy-
dropower plants”*

1.2. Sources of Law’

Construction of a small hydropower plant and engaging in the activities of electricity genera-
tion in such power plants are regulated by numerous laws and regulations of the Republic of
Serbia.

The sources of law of the Republic of Serbia can be divided into two main groups of regulations,
which will be detailed in further chapters of this document.

The first group of regulations includes regulations governing the area of construction of a con-
crete energy facility and method of obtaining the Construction Permit for such a facility, as well
as the method of establishing adequacy of the facility for the use and obtaining of the Oper-
ating Permit for the actual facility. Special importance in this group of regulations pertains to
those regulations governing the legal status of waters and environment protection.

The group of regulations governing the areas of planning and construction of structures in-
cludes: the Law on Planning and Construction, the Law on Spatial Plan of the Republic of Ser-
bia, by-laws of the above laws and others.

Spatial plans (regional spatial plans, spatial plans of a local self-government unit and spatial
plans of areas of special use) and urban development plans (master plan, general regulating
plan, detailed regulating plan) are planning documents. Regulations governing the area of
construction prescribe the procedure for obtaining the location permit, the Construction Per-
mit, and the Operating Permit, and planning documents define the goals of spatial planning

1 It should be underlined that this Guide refers to small hydropower plants in general and describes procedures concerning competent au-
thorities and institutions, but that certain elements of these procedures, as well as execution of certain procedures depend on the size of the
structure, location where the structure is constructed, specific technology for the production of energy and other features of the structure.

2 Article 2.item Tof the Decree on Requirements for Obtaining Privileged Electricity Producer Status. The Energy Law (Article 2, item 17) de-
fines that the energy from renewable energy sources is the energy produced from non-fossil renewable sources, like: watercourses, biomass,
wind, sun, biogas, landfill gas, gas from the sewage water treatment plants and geothermal energy sources..

3 More about privileged producers in the chapter 6 of this Guide.

4 In the 2004 Energy Law, hydropower plants of installed capacity of up to 10 MW were called ,small hydropower plants”. In the 2011 Energy
Law, this limit was raised to 30 MW.

5 Sources of law specified in this text were in force on 2 February 2013. See more in the Annex hereto.
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and development, or spatial regulation, or whether it has been planned to construct, within
certain time period, a specific facility on a specific place in the Republic of Serbia. The necessary
element for obtaining the above permits is obtaining of technical requirements for connection
to the electric power grid, as well as of water requirements, water approval and, in certain cases,
of water permit as well.

The group of regulations governing legal status of water and the area of environmental protec-
tion include: the Law on Waters, the Law on Environmental Protection, the Law on Environmen-
tal Impact Assessment, the Law on Integrated Pollution Prevention and Control, the Forest Law,
the Air Protection Law, secondary regulations adopted by virtues of the above laws, as well as
other regulations governing environmental protection, as well as protection and use of natural
goods.

The second group of regulations includes regulations related to acquiring the right to engage
in the activity of electricity generation. The group of regulations governing the area of energy
includes: the Energy Law, the pertaining by-laws, the Energy Sector Development Strategy of
the Republic of Serbia and the Program of Implementation of the Energy Sector Development
Strategy of the Republic of Serbia and other regulations related to issuing of the energy license,
connection of the facility to the grid, etc. Until the adoption of the New Energy Law (brought in
2011), electricity generation had been the energy-related activity of public interest. After com-
ing of this Law into force, the specified activity is no longer an activity of public interest. The
consequence is the fact that acquiring of the right to engage in the activity has become simpler
and is reduced to acquiring the right to engage in an energy-related activity — acquiring the
license to engage in an energy-related activity.

Procedures related to the obtaining of various permits/licenses that are to be issued by gov-
ernment (administrative) authorities and other procedures necessary to obtain the accom-
panying documentation are administrative procedures, and the deadlines for obtaining such
documents are established by the actual relevant regulation, which regulates the procedure
of obtaining of a concrete administrative decision. In case such deadlines are not established
by the concrete regulations, the Law on General Administrative Procedure® shall be applied
regarding the deadline for issuing the specific administrative act.

6 Article 208 of the Law on General Administrative Procedure stipulates that the deadline for issuing of the decision of the competent ad-
ministrative authority is 30 days if it is not necessary to undertake any special investigative procedure, or not later than within 60 days from the
date of submittal of a proper application. General deadline for an appeal is 15 days from the date of receipt of the first-instance decision, unless
the law stipulates otherwise. Article 236 of the Law on General Administrative Procedure stipulates that, in case an administrative authority
fails to issue an administrative decision for issuing of which the application was submitted, upon expiry of the deadline for handing down the
decision, the applicant shall be entitled to lodge an appeal because the first-instance application has not been dealt with.
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2. CONSTRUCTION OF A POWER PLANT

2.1. Power Plant Construction Procedure

In order to construct and utilize any structure in the Republic of Serbia, even the structure of a
hydropower plant, it is necessary to fulfill the following requirements: 1) to obtain the Energy
Permit; 2) to obtain the location permit; 3) to obtain the Construction Permit; 4) to construct the
structure, and 5) to carry out technical inspection of the structure and to obtain the Operating
Permit.

Construction of structures in the Republic of Serbia, formally, starts with obtaining of the Con-
struction Permit, and it is done on the basis of the Construction Permit and technical docu-
mentation, under the conditions and in the manner established by the Law on Planning and
Construction.

The Rulebook regulating the procedure and requirements for issuing the Energy Permit stipu-
lates that one of preconditions for issuing the Energy Permit is to obtain the Information on lo-
cation or the Location permit. It emanates from the afore-said that the procedure for obtaining
the Energy Permit may be conducted prior to or after obtaining the location permit.

In the procedure of obtaining the Construction Permit for small hydropower plants of 50 MW of
capacity, elaboration of the Environmental Impact Assessment Study for the structure is man-
datory, while for hydropower plants of a capacity exceeding 2 MW, elaboration of the Environ-
mental Impact Assessment Study for the structure may be requested.

It should be noted that, in protected areas, there is priority prohibition of construction of en-
ergy generating facilities, in line with the Law on Nature Protection and the Decree on Protec-
tion Regimes, depending on the level of protection regime: 1) In areas of the | level of protec-
tion regime, hydropower plants may not be constructed; 2) In areas of the Il level of protection
regime — hydropower plants may not be constructed, with the exception of hydropower plants
of individual powers of maximum up to 5 MW; 3) In areas of the lll level of protection regime —
hydropower plants may not be constructed, with the exception of mini hydropower plants of
maximum capacity up to 30 MW.

Besides, the Law on Protection and Sustainable Use of Fish Resource sets certain limitations on
construction and location of a small hydropower plant. It is prescribed that it is forbidden to
partition the watercourse in the fishing area by temporary or permanent barriers/dams hinder-
ing the passage of fish, unless it is envisaged in the investment-technical documentation for
construction, or reconstruction of a structure or a plant, except in case of the hydropower plants
having installed capacity higher than 1 MW’ It is also forbidden to undertake measures causing
the change of hydrological regime, which affects the life cycle and particularly the spawning
of fish species, except in the case of hydropower plants having installed capacity over 1 MW?,

2.1.1. Selection of the Location, Perusal of Valid Planning Documents
and the Information on Location

The first step of a prospective investor, or the person for whose requirements the structure is to
be constructed and to whom the Construction Permit for construction of a hydropower plant is

7 Article 20, item 4) of the Law on Protection and Sustainable Use of Fish Resource
8 Article 27, paragraph 2 of the Law on Protection and Sustainable Use of Fish Resource
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to be issued, is certainly the selection of the location.® This step must be also connected with
the analysis of water potential, which will be used for power generation in the power plant.

The second step of the investor shall be verification as to whether the valid planning docu-
ments'® envisage construction of an energy facility at the selected location. It should be borne
in mind that power plants can also be constructed on agricultural land, upon previously ob-
tained approval of the Ministry of Agriculture, Forestry and Water Resources Management.

In the unit of local self-government, in the territory of which the selected location is situated,
one can get insight into a valid planning document where one can check whether the con-
struction of energy facilities is envisaged on that location. Thereafter, an Application for obtain-
ing the Information on the Location is to be submitted for the desired location, for the purpose
of obtaining the data on the possibilities and limitations with respect to the construction on
the reviewed cadastral plot in line with the valid planning document.

The application for issuing the Information on Location is to be submitted to the authority in
charge of issuing the Location Permit. Together with the application for issuing the informa-
tion on location, a copy of the plot(s) plan is to be submitted, which had been previously ap-
plied for in the competent real estate cadastral service within the territory of the municipality.
When procuring a copy of the plan, it is recommended to also apply for a transcript of the title
deed for the subject cadastral plot from the real estate cadastral service, in order to identify the
owner of the land.

In addition to the name of the applicant, the number of the cadastral plot, and
the place where it is located, the Information on Location shall also contain'
data on: 1) planning document based on which it is to be issued; 2) the zone in
which it is located; 3) the use of land; 4) regulation and building lines; 5) Codes
of Construction; 6) requirements for connection to the infrastructure; 7) the
need to prepare a detailed urban plan or urban design'?; 8) the cadastral plot, or
whether the cadastral plot fulfills the requirements for the building plot includ-
ing the instructions on the required procedure for forming of the building plot;
9) engineering and geological conditions; 10) special requirements for issuing

9  The energy potential of watercourses and the locations for construction of hydropower plants in Serbia are specified in the document
entitled Cadastre of Small Hydropower Plants in the Territory of the SR Serbia, Excluding the SAP from 1987, encompassing over 860 locations,
which was prepared, for the requirements of PC Zdruzene elektroprivrede by Energoprojekt - HidroinZenjering and the Institute Jaroslav Cerni, as
well as in the Cadastre of small hydropower plants in the Autonomous Province of Vojvodina, in which 13 hydropower plants were processed
(Hidroinvest DTD, 1989). The Decree amending the Decree on Establishing Program of Implementation of the Energy Sector Development
Strategy of the Republic of Serbia up to 2015 for the period from 2007 to 2012 referred to these documents. According to this Decree, it is
also exceptionally possible to construct such facilities on other locations with the approval of the Ministry in charge of energy concerning
maximum utilization of energy potential of watercourses and approvals of other competent ministries and institutions. For the existing multi-
purpose accumulations, hydropower parameters for the construction of small hydropower plants, which also define the maximum capacity of
a plant, are determined by the PWC Srbijavode, Belgrade, or by the PWC Vode Vojvodine, Novi Sad for the Autonomous Province of Vojvodina.
Also, if on any of the locations envisaged by the Cadastres, due to changed hydro geological conditions, existence of constructed structures,
or other major changes, which have taken place in the development and use of space, the construction of a small hydropower plant is not
possible, or the expected capacity would be significantly lower than the capacity specified in the cadastre excerpt, then construction of a small
hydropower plant may be approved, subject to the approval of the Ministry in charge of energy, on another, or several other locations on the
same watercourse, which shall ensure full utilization of the power potential. The Program of Implementation of the Energy Sector Develop-
ment Strategy of Serbia indicates that, under current market conditions, it is realistic to expect construction of small hydropower plants on 5%
to 10% of the total number of locations envisaged by the cadastres of the SHPP.

10 The Law on Planning and Construction regulates the situation in case that there is no valid planning document. It should also be noted
that, when preparing planning documents, Strategic Environmental Impact Assessment is to be made.

11 The Rulebook on Contents of Information on Location and Contents of Location Permit.

12 Anurban design shall be prepared for a formed building plot on a certified cadastral-spatial plan. An urban design shall be prepared when
it is envisaged by the planning document or other relevant document of the local self-government unit, for one or more cadastral plots on a
certified cadastral-topographic plan and it shall contain: 1) layout solution, composition plan and parterre, or landscape design; 2) preliminary
urban and architectural designs of structures; 3) presentation of the existing road and utilities infrastructure with proposed connections to
the external network/grid; 4) description, technical description, and explanation of the solution from the urban design. An urban design may
be prepared by a legal entity or an entrepreneur registered in the register for preparation of technical documentation, and preparation of the
design shall be managed by a licensed town planner in charge, an architect. The competent authority of the unit of local self-government shall
organize a public presentation lasting for seven days, and then, within three days, it shall submit the urban design to the Plans Commission,
which shall, within 30 days, verify harmonization of the design with the spatial document and the Law on Planning and Construction. The
competent authority of the unit of local self-government shall issue the certificate that the urban design has been prepared in compliance with
urban plan, spatial plan of the unit of local self-government, or special purpose spatial plan of and the Law on Planning and Construction.
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of the Location Permit (list of requirements). The Information on Location shall
enable the person, to whose name it is issued, to collect all the special require-
ments (requirements for protection of cultural monuments, requirements for
preservation of the environment, etc.) and technical requirements (point and
method of technical connections of the facility to the infrastructure lines, as well
as their capacities) prior to the issuing of the location permit.

The Information on Location shall be issued by the authority in charge of issuing of the location
permit, within eight days from the date of submitting the application, against remuneration of
actual expenses of issuing such information.'*

2.1.2. Energy Permit'

An Energy Permit shall be submitted with the application for issuing of the Construction Per-
mit."”” The Energy Permit is one of preconditions for issuance of the Construction Permit.

For obtaining the Energy Permit, it is necessary to fulfill the criteria for construction of energy
generating facilities set forth by the Energy Law and the Rulebook on Criteria for Issuance of
Energy Permit, Contents of the Application and Method of Issuance of the Energy Permit.’* The
Energy Permit for construction of a small hydropower plant of a capacity of 1 MW and over shall
be issued by the Ministry in charge of energy.

Evidence of ownership right or the right to rent the land on which construction of energy facil-
ity is planned shall not be a precondition for issuing the Energy Permit.

For small hydropower plants of capacity of up to 1 MW, the Energy Permit is not obtained,
which means that, for such facilities, the Construction Permit is issued without conducting the
procedure for issuing the Energy Permit. However, for such facilities, prior to obtaining the Con-
struction Permit, it is necessary to obtain the approval of the Ministry in charge of energy. The
approval is issued provided that the construction of the energy facility enables an efficient and
rational use of hydro-potential, that all conditions regarding the financial capability of the ap-
plicant are met, as well as other conditions prescribed in the Rulebook on Criteria for Issuing of
Energy Permit, Contents of Application and Method of Issuance of Energy Permit. The Ministry
in charge of energy verifies, within 30 days from submission of the application, the compliance
with the conditions for issuing the approval. The approval has a validity of three years from the
date of its issuance and can be extended for not more than one year. An appeal against the
decision issued in the above procedures can be submitted to the Government within 15 days
from the date of receipt of the decision. The approval is not transferable.

13 In practice, it happens that the authority issuing the information on location issues the information on location for the same small hydro-
power plant to various interested persons, without the notice information on location for the same or similar structure at the same location
was issued. Thus it is recommended to check, when applying for the Information on location, whether an information on location was issued
for the same or similar structure at the same location.

14 In addition to the Energy Permit, the Energy Law (from 2004) stipulates a public tender procedure. This procedure is to be undertaken in
case there is no application for issuance of the Energy Permit for construction of a future facility and the planned time schedule for construc-
tion of energy facilities cannot be ensured, and there is a need to ensure safety in energy supply. The Government shall decide on conducting
of a public tender.

15  The previous Energy Law expressly prescribed that the Energy Permit is issued in compliance with the Energy Sector Development Strat-
egy of the Republic of Serbia and with the Program of Implementation of that Strategy.

16  Criteria for construction of energy generating facilities in the New Energy Law are somewhat broader than the ones prescribed by the
Rulebook on Criteria for Issuing of Energy Permit, Contents of Application and Method of Issuance of Energy Permit. The Law prescribes that
the criteria are as follows: 1) Non-disruption of reliable and safe operation of the energy system; 2) Definition of the location and method of use
of land; 3) Energy efficient operation; 4) Requirements for use of primary sources of energy; 5) Safety at work and safety of people and property;
6) Environmental protection; 7) Financial ability of the applicant to implement construction of the facility; 8) Contribution of the capacity for
electricity generation to the realization of the total share of energy from renewable energy sources in the gross final energy consumption in
compliance with the National Action Plan; 9) Contribution of the capacity to the reduction of emissions.
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The Application for issuing the Energy Permit, in line with the Energy Law, shall
contain the data on: 1) the applicant; 2) energy facility; 3) value of the invest-
ment; 4) method of securing financial means; 5) envisaged exploitation life of
the facility, as well as the method of rehabilitation of the location upon comple-
tion of the exploitation life of the facility; 6) harmonization with corresponding
planning documents in compliance with the law governing requirements and
method of development of space, development and use of construction land
and construction of structures; 7) deadline for completion of construction of en-
ergy facility.

The Rulebook on Criteria for Issuing of Energy Permit, Contents of the Application and Method
of Issuing Energy Permit (including 2011 amendments) regulates the Form of the application
for issuing Energy Permit specifically for construction of energy facility for electricity genera-
tion. Depending on the capacity of the power plant, the application shall be submitted for
issuance of the Energy Permit for construction of energy facility for electricity generation, in
particular: for rated power from 1 MW to 10 MW - Form O-1, or for rated power over 10 MW -
Form O-2.

In the form of the Application for issuing of the Energy Permit for construction
of a power plant, the following data need to be specified: 1) general data on the
applicant (name, address, state, official registration number of the applicant,
tax identification number, legal and organizational form, data on the man-
agement, data on registration, name of the contact person); 2) basic data on
the facility (name of the facility, location of land, technical data on the energy
the facility, share of the energy the facility in systemic services, main and spare
fuel); 3) value of the investment (the amount of planned financial assets and the
method of their securing); 4) financial position of the applicant (corresponding
statement of a bank that it is willing to back the applicant or the investor in
financing the construction of the energy the facility and evidence of adequate
credit worthiness of the applicant); 5) envisaged economic and lifecycle of the
facility as well as the method of rehabilitation of the location after the termina-
tion of the service life of the facility (removal, disassembly of the facility); 6) har-
monization with spatial plans and the concept of development of energy sector
(the information on location or the location permit, the opinion of the operator
of the electric power transmission or the distribution system about conditions
of and possibilities for connection to the systems; 7) preliminary feasibility study
with the general design or the feasibility study with the preliminary design. In
case the energy facility is constructed in parts that represent a technical and
technological whole, the application shall contain the data on planned stages
of construction and the final deadline for completion of works.

The forms of the applications for issuing of the Energy Permit for construction of a
power plant from 1 to 10 MW and of a power plant of a rated capacity of over 10
MW are almost identical, the only difference being that the Form related to issu-
ing of the Energy Permit for construction of a power plant of rated capacity over
10 MW is more detailed concerning the providing of basic data on the facility and
definition of share of the energy facility in systemic services. In case of such a facil-
ity, the applicant shall propose possible options for the share in systemic services
concerning regulation of active power, requlation of reactive power, and possibil-
ity of share in the primary, secondary, and tertiary regulation.
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With the application for issuing of the Energy Permit, the investor shall submit:
1) excerpt from the register of economic subjects, except if the applicant is a nat-
ural person; 2) information on location or the location permit; 3) correspond-
ing statement of a bank that it is willing to back the applicant or investor in
financing of the construction of the energy facility, including the specifying of
the name and type of the energy facility to which the statement refers, loca-
tion of the energy facility, maximum capacity of the facility (in cases when the
application for issuing of the Energy Permit is submitted for construction of the
energy facility for electricity generation) and the amount of the investment for
construction of the energy facility; 4) opinion of the operator of the transmis-
sion, transport or distribution system about the conditions of and possibilities
for connection of the new energy facility to the systems."”

The Energy Permit shall be issued within thirty days from the date of submitting the applica-
tion. Dissatisfied party may lodge an appeal against the decision on issuing of the Energy Per-
mit within fifteen days from the date of receipt of the decision.

The Energy Permit shall be issued for a period of three years and may be extended further to
the application of the holder for maximum one more year.

The Energy Permit shall not be transferable.

It shall not be necessary to obtain the Energy Permit in terms of the Energy Law for energy facili-
ties to be constructed on the basis of a granted concession for construction of an energy facility.

2.1.3. Requirements for Connection to the Grid

Prior to issuing the location permit, it is also necessary to obtain the requirements for connec-
tion to the electric power grid. If the investor does not obtain such requirements personally, the
authority in charge of issuing the location permit shall obtain them ex officio prior to the issuing
of the location permit.

In the procedure of preparation of the urban planning document, the location permit, or the
main design for construction of the facility, at the request of the investor or of the competent
authority, the energy entity to the system of which the facility of the electricity producer is con-
nected shall issue the requirements for connecting the facility of the producer to the electric
power grid. The requirements for connection define the possibility of connection of the facility
of the producer to the electric power grid, or define the electric power and technical require-
ments needed for preparation of the main design for the construction of facility.

The procedure shall start when the application for issuing of requirements for connection is
submitted.

The following shall be attached to the application: 1) evidence of payment of
expenses for issuing of the needed requirements for connection according to
the pricelist; 2) other documentation for issuing the requirements for connec-
tion, which is specified in the application form, by the energy entity.

17  The Energy Law, the Decree on Conditions of Electricity Delivery, the Distribution Grid Code, and the Transmission Grid Code specify
the procedure for connection of producers’ facilities to the electricity grid. Neither the decree, nor the Rules, or indeed any other regulations
stipulate the procedure for issuing the opinion of the energy entity in charge of transmission, or of distribution of electricity in the procedure
for issuing the Energy Permit. In view of the above fact, this procedure does not have a special form, but the economic operator, whose facility
should be connected to the electricity grid, when preparing the application for such an opinion, should submit as many documents as pos-
sible, which are necessary requirements for connection of the facility to the electricity grid or, if he/she does not have such documents, at least
as many data as possible, which the specified documents should contain. The application for connection to the electric power grid is discussed
in the item 5 hereof.
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Based on the analysis made, the technical report establishes whether there are electric power
and technical conditions for possible future connection of the facility according to the submit-
ted application.

Based on the technical report, the energy entity to whose system the producer’s facility is to be
connected, shall issue to the investor into the construction of the facility, or to the competent
authority, the decision on the requirements for the connection of the facility. The requirements
for connection shall contain the definition of their validity period. No appeal may be lodged
against the decision on the requirements for connection (the decision on the requirements for
connection does not contain the grounds for it or instructions regarding the legal remedy). The
decision on the requirements for connection shall be issued within the deadline prescribed by
the law’®,

2.1.4. Location Permit'®

The Law on Planning and Construction prescribes that the location permit is the document,
which contains all the requirements and data needed for preparation of the technical docu-
mentation (the preliminary and the main design), in line with the valid planning document.
Water requirements, requirements for connection to the power grid and other requirements
are also comprised in these conditions. The location permit is attached to the application for
issuing the Construction Permit (therefore, it is a precondition for issuing the Construction Per-
mit). Location permits for construction of hydropower plants for electricity generation from
renewable energy sources shall be issued by the ministry in charge of construction affairs, or
by the autonomous province.

2.1.4.1. Location Permit Issuing Procedure

The documentation necessary to obtain the location permit for construction of a power plant
is specified in the Law on Planning and Construction and the Rulebook on Contents of Informa-
tion on Location and Contents of Location Permit. The following shall be submitted as obliga-
tory exhibits to the Application for the location permit: 1) copy of the plot plan (issued within
a period of maximum six months); 2) certificate of the cadastre of underground installations; 3)
evidence of the ownership right or of lease of the construction land.?*?',

Apart from the above, the application for the location permit shall also contain
the data on the structure to be constructed, particularly on the planned layout,
type and use of the structure, technical characteristics and the like.?

18 The deadline for issuing of requirements for connection shall be 30 days, more about this in the footnote No. 17. hereof.

19 Related to the obtaining of the documentation necessary for issuing the location permit for hydropower plants, there are cases of over-
lapping of the required documentation (on the right to use the land, technical documentation,...) for issuing certain documents.

20 This evidence for issuing of the location permit is exactly the same as for issuing the Construction Permit. As evidence of the ownership
right, or of lease of the construction land for construction or for carrying out of the work on the construction land or on the facility, which is
owned by a number of persons - a verified consent of such persons shall also be submitted.

21 When the construction of line infrastructure facilities (which may be accompanying facilities of a small hydropower plant) is concerned,
then the decision of the competent authority establishing the public interest for expropriation, in compliance with a special law, or an agree-
ment establishing easement rights with the owner of the servient estate, a final administrative decision establishing the right of renting of
agricultural land for the requirements of construction in compliance with the law governing agricultural land, a final administrative decision
establishing the right to construction on forest land in compliance with the law governing forest land, a final court ruling or an agreement
establishing easement rights with the owner of the servient estate or a written consent of the owner of the subject land, shall serve as the
evidence of the ownership right for issuing the location permit.

22 In practice, for obtaining the location permit, the general design (conceptual design) is prepared and submitted, which contains: techni-
cal description of the location, architecture, the structure and foundation of the structure, the method of heating and cooling the structure,
description of the technical solution for securing excavation of the foundation pit, the terrain and the adjacent facilities, etc.
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The Law on Planning and Construction stipulates that the building plot shall be formed prior to
submitting the application for the location permit.

If the authority in charge of issuing of the location permit establishes that adequate documen-
tation has not been submitted with the application for the location permit, it shall notify the
applicant thereof within eight days. In case the planning document does not contain all the
requirements and data for preparation of the technical documentation, the competent author-
ity shall obtain them ex officio, at the expense of the investor. The authorities, or organizations
authorized to issue such requirements and data shall act further to the request of the compe-
tent authority within 30 days.

The competent authority shall issue the location permit within 15 days as of the date of a duly
submitted application or of obtaining the requirements and data, which it shall obtain ex officio.

The Location Permit shall particularly contain®: 1) name and family name of the
investor including personal identification No., or business name or name of the
investor including the seat and PIB; 2) number and surface area of the cadastral
plot; 3) data on the existing facilities on the plot that need to be removed; 4)
defined access to a public traffic area; 5) use of the structure; 6) building lines;
7) Codes of Construction; 8) requirements for connection to roads, public util-
ity, and other infrastructure; 9) possible and mandatory stages in the project
implementation; 10) list of mandatory parts of the main design; 11) title of the
planning document based on which it is issued; 12) statement that the legally
valid location permit is the basis for preparation of the preliminary and of the
main design if the structure referred to in Article 133 of the Law on Planning and
Construction is in question, or for preparation of the main design; 13) obligation
of the designer-in-charge to prepare the design in compliance with the codes
of construction and requirements from the location permit; 14) statement that
the issued location permit shall cease to be valid if the investor, within two years
as of the date of the legal validity of the decision on the location permit, fails to
submit the application for the Construction Permit.

An administrative suit may be instituted by action against the decision on the location permit,
which is issued by the ministry in charge of construction affairs, or by the competent authority
of the Autonomous Province.

2.1.4.2. Forming the Building Plot

A building plot is a part of the construction land, with the access to a public traffic area, which
has been constructed or is envisaged for construction by a plan.

For construction or putting up of infrastructure, electric power, and electronic structures or
equipment, a building plot may be formed of a smaller or larger area than the area envisaged
by the planning document for the specific zone, provided there is access to the structure, or
equipment, for the purpose of maintenance and elimination of defects or breakdowns. Small
hydropower plants may also be constructed on agricultural land, with the previously obtained
approval of the ministry in charge of agriculture.

For construction of a small hydropower plant, a building plot represents a belt of land of in-
complete expropriation of a part of the cadastral plots through which the facility will stretch,
and of individual plots to accommodate the appurtenant above-ground facilities. In addition

23 The Rulebook on Contents of Information on Location and on Contents of Location Permit.
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to an incomplete or complete expropriation, agreements on easement of access concluded
with the owners or users of the cadastral plots shall also be recognized as evidence of resolved
property-rights relations for construction of line infrastructure facilities.*

For construction of a small hydropower plant bordering with plots which are
within water, agricultural or forest land, a building plot shall be formed within
the cadastral plot on which the main above-ground structure(s) shall be con-
structed and, as evidence of resolved property-rights relations, with the applica-
tion for issuing of the location permit, evidence of ownership right in compliance
with Article 135 of the Law on Planning and Construction, or other evidence
stipulated by this Law shall be submitted.

If the route of pipelines of small hydropower plants stretches over territories of
two or more cadastral municipalities, the building plot shall be formed only for
inlet and outlet points. The land above an underground line infrastructure facil-
ity shall not represent an area for public use. Above an underground infrastruc-
ture facility, such facilities may be constructed, provided technical requirements
are obtained in compliance with special law, depending on the type of infra-
structure facility.

If necessary, prior to submitting the application for issuing of the location permit, the Allotment/
Re-allotment Plan, i.e. the plan forming the building plot shall be prepared. The re-allotment plan
implies the plan forming one or more building plots on a number of cadastral lots while the allot-
ment plan implies the plan forming a number of building plots on a single cadastral plot.

The allotment or re-allotment plan shall be drawn up by a company, or by another legal entity
or by an entrepreneur, registered in the relevant registry. Drawing up of the allotment plan shall
be managed by the town planner-in charge, an architect. The specified plan shall also contain
the Design of Geodetic Survey Benchmarking.

The allotment or re-allotment plan shall be submitted to the authority in charge of town plan-
ning affairs of the unit of local self-government for verification. If the plan is in compliance
with the valid planning document, the competent authority shall verify the plan within 10 days
and, if not, it shall notify the party that has submitted the plan thereof. A complaint against the
above notification may be submitted to the municipal or to the city/town council within 3 days
as of the date of its submittal.

Thereafter, the Application for undertaking the allotment, or re-allotment, shall be submitted
to the Authority in charge of the affairs of state survey and cadastre (RGA - the Republic Geo-
detic Authority).

The following shall be submitted with the application for undertaking the re-
allotment/allotment: 1) evidence of resolved property-rights relations for all the
cadastral plots, and 2) re-allotment or allotment plan verified by the authority
in charge of town planning affairs of the unit of local self-government, an inte-
gral part of which shall also be the Design of Geodetic Survey Benchmarking.
The authority in charge of the affairs of state survey and cadastre shall hand
down the decision on forming of cadastral lot(s) further to the above applica-
tion. An appeal may be lodged against this decision within 15 days from the
date of submittal of the decision.

24 Article 69 of the Law on Planning and Construction.
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For obtaining the location permit for structures of small hydropower plants, Article of the Law
on Planning and Construction may be applied, which regulates special cases of forming a build-
ing plot. For construction of electric power facilities, a building plot may be formed of a smaller
area than the area specified in the planning document, provided there is an access to the facil-
ity, or to equipment, for the purpose of maintenance and elimination of defects or accidents.
An access easement agreement with the owner of the servient estate shall also be recognized
as a resolved access to a public traffic area.

2.1.4.3. Water Requirements, Water Approval, and Water Permit®

The Law on Waters differentiates between general and special uses of water. Water require-
ments shall be issued within the procedure for preparation of the technical documentation
for construction of new facilities, which may have a permanent or a temporary impact on the
changes in the water regime, or which may threaten the objectives concerning the environ-
ment. The right to the special use of waters shall be acquired by the water permit. Special use
of waters may be realized on the ground of concession and exercised in compliance with the
agreement governing the concession.

This Law defines the following water documents; 1) water requirements, 2) water approval, 3)
water permit, and 4) water order. Water-related documents shall be issued by the ministry (the
ministry in charge of water resources management). If the structure is located in the territory
of the Autonomous Province, then such documents shall be issued by the competent author-
ity of the Autonomous Province (the Provincial Secretariat for Agriculture, Forestry and Water
Resources Management in Novi Sad) and, if the structure is located in the territory of the City of
Belgrade, such documents shall be issued by the competent authority of the City of Belgrade
(the Water Administration). Water documents shall be issued within two months from the date
of filing the application.

An appeal may be lodged against a water document issued by the competent authority of the
Autonomous Province, or of the City of Belgrade, to the Ministry in charge of water resources
management, within 15 days. An administrative suit may be instituted against the decision of
the Ministry in charge of water resources management.

The Law on Waters prescribes that, for the procedure for preparation of the technical documen-
tation for construction of new and reconstruction of the existing facilities and for carrying out
of other work, which may have impact on the changes in the water regime, the investor shall
obtain the water requirements (specifying technical and other requirements that must be met).
It also prescribes that, for the preparation of the technical documentation, it is necessary to ob-
tain the water approval, which specifies that the technical documentation for the facilities and
for the work has been prepared in compliance with the water requirements. The water permit,
which shall be obtained once the structure has been constructed (the Operating Permit may be
issued without having obtained the water permit), specifies the manner and conditions for the
exploitation and use of waters and discharge of waters. The procedures for issuing the above
documents will be explained in more detail below.

Prior to issuing the water requirements (which are an element of the location permit, and are
necessary for preparation of the design documentation - the main design), it is necessary to ob-
tain the Opinion of the Republic organization in charge of hydro meteorological affairs (the Re-
public Hydro Meteorological Service - RHMS) and the Opinion of the public water-management
enterprise (Public Water-management Enterprise Srbijavode - for the territory of the Republic of

25 Issuing of the water requirements, the water approval, and the water permit is regulated by the Law on Waters and the Rulebook on
Contents and Form of the Application for Issuing Water Documents and Contents of Opinion in the Procedure of Issuing Water Documents.
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Serbia except for the Autonomous Province of Vojvodina, i.e. of the Public Water-management
Enterprise Vode Vojvodine - for the territory of the Autonomous Province of Vojvodina, or of PWC
“Beogradvode” in Belgrade, for structures and works in the territory of the City of Belgrade).

The Opinion of the Republic Hydro meteorological Service shall be obtained on the basis of the
submitted application.

The following shall be submitted with the application?®: 1) topographic map of
the area (1:25000) with indicated layouts of the facilities, 2) technical descrip-
tion, and 3) in case of unresearched catchment areas, the hydrological study
(usually made based on meteorological data as well as on the hydrological data
from the adjacent catchment areas).

The opinion of the public water-management company shall be obtained after
submitting the application for the opinion.

The following shall be submitted with the application?’: 1) copy of the plan with
the plotted facilities, 2) excerpt from the planning document - the information
on the location, 3) technical description of the solution (if available, the General
Design may be submitted).

After obtaining the Opinion of RHMS and the Opinion of the public water-management enter-
prise, and other attachments defined by regulations, - the Application for the water require-
ments shall be submitted, on the prescribed form O1.

The application for issuing water requirements shall contain: 1) general data on
the applicant; 2) basic data on the structure, or works, planning documents (a
spatial plan of the unit of local self-government and urban development (mas-
ter and regulation) plan and forest management plan); 3) place, date, signa-
ture, and seal of the applicant.

For issuing the water requirements, the opinion of the public water-manage-
ment enterprise shall be mandatory. In addition to the above specified, the fol-
lowing shall be submitted with the application for the water requirements: 1)
copy of the plan of the plot; 2) Certificate of the title deed; 3) information on lo-
cation or the location permit issued in compliance with the law governing plan-
ning and construction; 4) Opinion of a public water-management company; 5)
Opinion of the Republic organization in charge of hydro meteorological affairs;
6) Opinion of the ministry in charge of the affairs of tourism for structures and
works on the territory of a spa resort; 7) technical description of the structure, or
works; 8) graphical exhibits: general layout, layout, grounds, profiles/sections,
etc.; 9) formerly issued water documents in case of construction of a new struc-
ture within the scope of an existing one or of its reconstruction; 10) evidence of

26 Nothing is prescribed as to what should be submitted with the application for the Opinion from RHMS - what has been specified herein
is a general assessment of the author in line with the discussions carried out in the said organization.

27 Nothing is prescribed as to what should be submitted with the application for the Opinion from public water-management enterprises —
what has been specified is a general assessment of the author in line with the discussions carried out in the said organizations.
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resolved property-rights relations; 11) preliminary feasibility study with the gen-
eral design or feasibility study with the preliminary design including the report
of the review committee on expert review.

The Ministry in charge of water resources management or the defined competent authority
(the Provincial Secretariat, the Water Administration) shall issue the Decision Issuing the Water
Requirements. The Main Design shall be prepared based on this Decision. The obtained Deci-
sion Issuing the Water Requirements shall be one of the elements of the location permit.?

Once the location permit has been obtained, one shall proceed with the preparation of the
design documentation — the preliminary or main design of the power plant.

In order to proceed with the following stage — obtaining of the Construction Permit, it is nec-
essary, inter alia, to obtain the Water Approval on the specified design documentation. The
Water Approval shall establish that the technical documentation - the Main Design, has been
prepared in compliance with the water requirements. The application for issuing of the water
approval shall be submitted on the prescribed form O3.

The application for issuing the water approval shall contain: 1) general data on
the applicant; 2) basic data on the structure, or on works and on planning docu-
ments (the same as for water requirements), as well as 3) place, date, signature,
and seal of the applicant.

The application for issuing the water approval for small hydropower plants and
works for which water requirements have been issued, shall contain: 1) decision
on issuing of water requirements; 2) location permit issued in compliance with
the law governing planning and construction; 3) main design with the relevant
license of the designer in charge; 4) excerpt from the main design, which is re-
lated to the hydro technical part and the part that is related to structures that
have impact on the water regime; 5) report on the technical review of the main
design with the relevant license of the person who reviewed that design.

The water approval shall cease to be valid if, within two years from the date of its obtaining, the
application for the Construction Permit is not submitted to the competent authority. The decision
establishing expiry of validity of the water approval shall be handed down by the authority, which
has issued the water approval. An appeal may be lodged against this decision to the ministry in
charge of water resources management within 15 days as of the date of submitting the decision.

Once the structure has been constructed, and prior to obtaining the Operating Permit, it is neces-
sary to submit the application for the Water Permit to the Ministry in charge of water resources
management, or to the competent authority. The Water Permit is required for the use of waters
and natural and artificial watercourses, lakes, and ground waters, for treatment and discharge of
waters and other substances into natural and artificial watercourses, lakes, ground waters, and
public sewers, in case of increase or reduction of capacity of the already existing structure - for
the increase or reduction of the quantity of in-taken and discharged waters, changed nature and
quality of discharged waters, as well as for other works affecting the water regime. This Permit
shall be issued for a period of maximum 15 years so that, maximum two months prior to its expiry,
its validity should be extended if there is the issued Decision on Water Permit. The right acquired

28 Exceptionally, subject to Article 118, paragraph 5 of the Law on Waters, the authority in charge of issuing water requirements may request
from the applicant to obtain the opinion of the Ministry in charge of the environment and/or of a specialized scientific institution (establish-
ments, institutes, etc.). For the facilities and works in a territory of a spa resort, the applicant shall obtain the opinion of the ministry in charge
of the affairs of tourism. There is no specifically prescribed procedure for obtaining the above opinions
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on the basis of the Water Permit may not be assigned to any third party without the consent of
the issuing party, and this right shall terminate: upon expiry of the validity thereof, by waiver of
the right, and by failure to exercise the right without justified reasons for over 2 years. The applica-
tion for issuing of the water permit shall be submitted on the prescribed form O6.

The application for issuing the water permit shall contain: 1) general data on
the applicant; 2) basic data (administrative, hydrographic and topographical
survey data) on the structure, or works, as well as the place, date, signature, and
seal of the applicant. In addition to the above elements, this application for an
electric power plant for which water requirements or water permit have been
issued, shall contain: 1) decision on issuing water approval or water permit; 2)
report of a public water-management enterprise on fulfillment of requirements
from water requirements and water approval for issuing of the water permit; 3)
report of the commission on completed technical inspection of the structure; 4)
main design or as-built design of the structure; 5) excerpt from the main design
or as-built design of the structure. If the Operating Permit® has been issued for
electric power plant, and water approval has not been issued, the application
for issuing of the water permit shall also contain: 1) operating license; 2) report
of the public water-management enterprise on readiness of the structure for is-
suing of the water permit; 3) main design or as-built design of the structure; 4)
excerpt from the main design or as-built design of the structure.

For a small hydropower plant with the dam and accumulation lake, for which
water approval or water permit has been issued, or the Operating Permit has
been issued, but water approval has not been issued, in addition to the already
specified elements, the application for issuing of the water permit shall contain:
1) study on consequences in the case of sudden dam destruction and on the
informing and alarming the population in the area hit by the flooding waves; 2)
project of technical surveillance with expert monitoring; 3) annual report with
the analysis and conclusions on measurements from the project of technical
surveillance, with the analysis and assessment of the status of the authorized
legal person; 4) certificate on the equipment (gateways, weirs, evacuation units
etc.) for controlling the water flow at the dam, issued by the authorized legal en-
tity; 5) decision of the ministry in charge of health on determining the zones of
sanitary protection of the source; 6) rulebook on the manner of use of facilities
and equipment of the dam with accumulation lake.

Besides the specified attachments, the minutes of the water inspector shall also be submitted
with the application for issuing the water permit.

29 Please note that there are no shortened procedures in the case of construction of small hydropower plants i.e. the procedure should
encompass all elements of issuance of each individual water act. The only existing shortened procedure concerns structures constructed long
time ago, which were not constructed in compliance with the existing regulations.
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2.1.5. Environmental Impact Assessment 3°

Environmental impact assessment is a very important element in the process of construction of
a power plant. Within the procedure for obtaining the Energy Permit, it is necessary to make a
study of possible impacts on the environment including the proposed measures for protection
of the environment.

Should the competent authority find it necessary, as an element for issuing the Construction
Permit, the Environmental Impact Assessment Study for the power plant shall be prepared.®

Environmental impact assessment for a small hydropower plant, including the proposed mea-
sures for environmental protection, shall be made during the elaboration of Environmental
Impact Assessment Study for that small hydropower plant. In view of the fact that small hydro-
power plants of a power of over 2 MW are on the List of Projects for which the Environmental
Impact Assessment May Be Requested (List Il), making of the Environmental Impact Assess-
ment Study may be requested. The scope of such impact depends on the location of the facil-
ity, on the capacity of the facility, on the concrete environment of the facility, etc. Making of a
Study?*? is not required for the power plants of a capacity below 2 MW, except if they are to be
constructed in a protected natural good and protected environs of an immobile cultural good
and in other areas of special use — when environmental impact assessment may be requested.

However, if, for a small hydropower plant of a capacity of up to 30 MW, a dam and other facility
are to be constructed, intended for withholding and accumulation of water, in which the water
flowing in, or additionally withheld, or accumulated water exceeds the quantity of 10 million
m?, environmental impact assessment shall be mandatory for the dam, or the other facility.

The application for decision concerning the need to make environmental impact assessment
shall be submitted to the competent authority. The competence of the authority in the proce-
dure of establishing the need to make the Environmental Impact Assessment Study is the same
as in establishing the competence for issuing of the Construction Permit.

The application concerning the need to assess the impact shall be submitted in the prescribed
form, in compliance with the Law on Environmental Impact Assessment and the Rulebook on
Contents of the Application for the Need to Assess the Impact and Contents of the Application
for Determining the Scope and Contents of the Environmental Impact Assessment Study.

30 It should be noted that, in addition to the environmental impact assessment of a concrete structure, strategic environmental impact
assessment has been made, which is made for plans, programs, grounds, and strategies (hereinafter referred to as: plans and programs) in
the areas of spatial and urban development planning or use of land, agriculture, forestry, fishery, hunting, energy sector, industry, transporta-
tion/traffic, waste management, water management, telecommunications, tourism, preservation of natural habitats, and wild flora and fauna,
which establishes the framework for approval of future development projects defined by regulations which govern environmental impact
assessment. - Article 5, paragraph 1, of the Law on Strategic Environmental Impact Assessment.

31 The necessary element for issuing the Construction Permit for power plants of a capacity of 50 MW or over is assessment of the impact on
the environment made in a clearly defined format - the format of the Environmental Impact Assessment Study for the power plant. For power
plants for power generation from a hydro potential a capacity of over 2 MW, the Environmental Impact Assessment Study is mandatory if the
competent authority finds it necessary.

32 In practice, there are cases where when an investor applies for a loan from a bank, the bank requests elaboration of environmental impact
assessment, although it is not required by regulations.

33 The competent authority, within the procedure for environmental impact assessment for small hydropower plants is the Ministry in
charge of environment, or the competent authority of the Autonomous Province, if the power plant is located in the territory of the Autono-
mous Province.
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The application concerning the need to assess the impact shall contain®: 1)
dataon the project leader; 2) description of the location; 3) description of project
characteristics; 4) presentation of main alternatives that have been analyzed; 5)
description of environmental factors that may be exposed to the impact; 6) de-
scription of possible major harmful impacts of the project on the environment;
7) description of measures envisaged for the purpose of prevention, mitigation,
and elimination of major harmful impacts; 8) other data and information at
the request of the competent authority. The following documentation shall be
submitted with this application: 1) Information on the Location or the verified
Urban Design (issued within a period of maximum one year); 2) conceptual de-
sign or the preliminary design, or the excerpt from the preliminary design; 3)
graphical presentation of the micro- and macro-location; 4) requirements and
approvals of other competent authorities and organizations obtained in com-
pliance with a special law; 5) evidence of payment of the republic administra-
tive fees and duties; 6) other evidence at the request of the competent authority.

Within 10 days, the competent authority shall notify the interested authorities and the public
about the submitted application. The interested parties shall submit their respective opinions
within 10 days from the date of receipt of the notification. The competent authority shall de-
cide on the application within an additional period of 10 days. The competent authority shall
decide on the application within a further deadline of 10 days. If it has been decided that im-
pact assessment is required for the reviewed power plant of over 1 MW, the same Decision may
determine both the scope and contents of the impact assessment study. If it is established that
impact assessment is not required, the competent authority may specify minimum require-
ments for environmental protection in the Decision. The decision shall be submitted to the
project owner, interested authorities, and to the public within 3 days as of the date of handing
down the decision.

The project owner and interested public may lodge an appeal, and the competent second-
instance authority* shall hand down the decision within 30 days from the date of receipt of
the appeal.

If the Decision has been handed down further to the application concerning impact assessment
in which it was decided that impact assessment is required and if, in the same Decision, the com-
petent authority did not determine the scope and contents of the impact assessment study, the
project owner must submit to the competent authority the Application for determining of the
scope and contents of the impact assessment study, specifically on the prescribed form.

The specified application shall contain: 1) data on the project owner, 1a) de-
scription of the location, 2) description of the project, 3) presentation of main
alternatives that have been analyzed, 4) description of environmental factors
that may be exposed to the impact, 5) description of possible major harmful
impacts, 6) description of measures envisaged for the purpose of prevention,
mitigation, and elimination of major harmful impacts, 7) non-technical sum-
mary of data from 2) to 6), 8) data on possible difficulties encountered by the
project owner in collecting the data and documentation, 9) other data and in-
formation at the request of the competent authority. The following documenta-
tion shall be submitted with the specified application: 1) excerpt from the urban

34 The Application Form concerning the need to make an environmental impact assessment for a project is specified in the Rulebook on
Contents of the Application Concerning the Need for Impact Assessment and Contents of the Application for Determining Scope and Contents
of the Environmental Impact Assessment Study.

35 Anadministrative suit may be conducted against decisions of the Ministry in charge of the environment.
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development plan or verified urban design, or the decision on urban develop-
ment requirements issued within a period of maximum one year, 2) preliminary
design, or the excerpt from the preliminary design, 3) graphical presentation of
the macro- and micro-location, 4) requirements and approvals of other compe-
tent authorities and organizations obtained in compliance with a special law, 5)
evidence of payment of the republic administrative fees and duties, and 6) other
evidence at the request of the competent authority.

Within 10 days, the competent authority shall notify the interested public about the submitted
application. The interested parties shall submit their respective opinions within 15 days as of
the date of receipt of the notification. Within 10 days, the competent authority shall hand down
the decision on the scope and contents of the impact assessment study. The decision shall be
submitted to the project owner and to the interested public within 3 days.

The project owner and the interested public may lodge an appeal, and the competent sec-
ond-instance authority shall hand down the decision within 30 days from the date of receipt
of the appeal.

The detailed procedure for elaboration of the Environmental Impact Assessment Study for
small hydropower plants is regulated by the Law on Environmental Impact Assessment and
by-laws of this Law?*. This Law stipulates that the concrete impact assessment study for a small
power plant is to be an integral part of the documentation to be submitted with the applica-
tion for issuing of the Construction Permit or with the report on commencement of the project
implementation (construction, execution of works, change of technology, change of activity
and other activities).

The Impact Assessment Study shall contain: 1) data on the project owner, 2)
description of the location at which the project implementation is planned, 3)
description of the project, 4) presentation of main alternatives of the project, 5)
presentation of the state of environment at the location and close environs (mi-
cro- and macro-location), 6) description of possible major impacts of the project
on the environment, 7) assessment of impact on the environment in case of an
accident, 8) description of measures envisaged for the purpose of prevention,
mitigation, and possible elimination of any major harmful impact on the envi-
ronment, 9) program of monitoring of the impact on the environment, 10) non-
technical short presentation of the data specified under 2) to 9), 11) data on
technical deficiencies or non-existence of adequate expert knowledge and skills
or inability to obtain relevant data. The obtained requirements and approvals
of the other competent authorities and organizations shall also be submitted
with the Study. The Study shall also contain the basic data on the persons, who
have participated in making the study, on the responsible person, date of mak-
ing the study, signature and seal of the responsible person, as well as the seal of
the licensed organization, which has made the study and which is registered for
preparation of this type of documentation in the Business Registers Agency.’”

Maximum within one year from the date of receipt of the final decision on the scope and con-
tents of the impact assessment study, the project owner shall submit the Application for the
approval of the impact assessment study. The impact assessment study (3 copies in paper and

36 The bylaws of the Law on Environmental Impact Assessment that are binding for this issue are the Rulebook on Contents of the Applica-
tion Concerning the Need for Impact Assessment and Contents of the Application for Determination of Scope and Contents of the Environ-
mental Impact Assessment Study and the Rulebook on Contents of Environmental Impact Assessment Study.

37 Detailed prescribed contents of the study are contained in the Rulebook on Contents of the Environmental Impact Assessment Study.
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1 in electronic form) and the decision of the competent authority from the previous stage of
the procedure shall be submitted with the application.

The public authority shall ensure public insight in, the presentation of, and public debate on
the study and it shall notify the interested parties about its time and venue within 7 days. Public
debate may be held within minimum 20 days from the date of notification.

Within 10 days from the date of receipt of the application for the approval, the competent au-
thority shall form the Technical Commission for evaluation of the impact assessment study and,
within 3 days after it is formed, the study shall be submitted to the Commission for evaluation.
Upon completion of the public insight in it, the competent authority shall submit the Report
with the overview of the opinions of the interested parties to the Commission within 3 days.

At the proposal of the Technical Commission, the competent authority may request from the
project owner to make amendments and supplements within a certain time period. The Tech-
nical Commission shall submit the report with the evaluation of the Impact Assessment Study
and a proposed decision to the competent authority within 30 days from the date of receipt the
documentation from the competent authority.

Within 10 days from the date of receipt of the Report from the Technical Commission, the com-
petent authority shall notify the interested parties about the decision approving this study
or about the rejection of the application for the approval on the impact assessment study,
specifically about: 1) contents of the decision; 2) main reasons on which the decision is based;
3) the most important measures, which the project owner shall undertake for the purpose of
prevention, mitigation, or elimination of harmful impacts. The (unsatisfied) project owner and
the interested public may institute an administrative suit against the specified decision.

The Law on Environmental Impact Assessment also regulates the procedure for updating the
Environmental Impact Assessment Study due to the lapse of time. It is necessary to point to the
fact that the validity of the Decision on Approval of the Impact Assessment Study shall be two
years, within which time period the project owner shall commence the construction of the power
plant. Upon expiry of this deadline, the competent authority may hand down the decision on the
making a new Impact Assessment Study or on updating the existing one. This decision shall be
handed down on the basis of the application of the project owner. The same decision shall also be
handed down in case the project owner must deviate from the documentation based on which
the environmental impact assessment study for a small hydropower plant has been made. In the
latter case, the application for the approval of the updated Impact Assessment Study shall be
submitted prior to submitting the application for the Construction Permit.

The Law on Environmental Protection stipulates that the Ministry in charge of environment
shall issue the preliminary consent on the approval for the use of natural resources or assets.
This consent shall verify fulfillment of requirements and measures of sustainable use of natural
resources, or assets (air, water, land, forests, geological resources, plant and animal life) and en-
vironmental protection in the course and after termination of engaging in the activity.?®

38 Article 15 of the Law on Environmental Protection.
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2.1.6.Technical Documentation

Construction of facilities is carried out on the basis of the Construction Permit, according to the
technical documentation for construction of the structure.

Technical documentation is a set of designs that are prepared for the purpose of: establishing
the concept of the structure, elaboration of requirements, the method of construction of the
structure, and for the requirements of maintenance of the structure. Technical documentation
is prepared on the basis of the Location Permit, which contains all the requirements and data
required for preparation of the technical documentation. The Energy Permit shall not be sub-
mitted with the application for the Construction Permit for construction of a small hydropower
plant of up to 1 MW, because the Energy Permit is not submitted for them. However, for small
hydropower plants of a capacity of up to 1 MW, prior to obtaining the Construction Permit, it is
necessary to obtain the approval of the Ministry in charge of energy.

According to the Law on Planning and Construction, the technical documentation for the con-
struction of a structure shall consist of: 1) general design; 2) preliminary design; 3) main design,
and 4) detailed design. The As-built Design of a structure pertains to the technical documen-
tation, which shall be prepared after the construction of the small hydropower plant, prior to
obtaining the Operating Permit.

Prior to commencement of preparation of the technical documentation for construction of a
small hydropower plant, for which the Construction Permit shall be issued by the competent
ministry, or by the Autonomous Province, the preliminary work shall be carried out, based on
the results of which the pre-feasibility study and the feasibility study shall be made.*

A general design shall contain the data on: 1) macro location of the structure;
2) general layout of the structure; 3) technical and technological concept of the
structure; 4) method of securing the infrastructure; 5) possible variants of spa-
tial and technical solutions from the aspect of fitting in the space; 6) natural
conditions; 7) environmental impact assessment; 8) engineering, geological,
and geotechnical characteristics of the terrain from the aspect of establishing
the general concept and justifiability of construction of the structure; 9) explor-
atory works for preparation of the preliminary design; 10) protection of natural
and immovable cultural assets; 11) functionality and rationality of the design.

A preliminary design shall specify: the use, position, form, capacity and technical, technological,
and functional characteristics of the structure, organizational elements of the structure and
views of the structure.

A preliminary design shall contain: 1) Terms of Reference signed by the investor;
2) existing state with height levels of the construction plot, position of adjacent
cadastral plots and buildings and names of surrounding streets; 3) layout solu-
tion with presentation of regulation and building lines; 4) leveling design with
presentation of outer dimensions of the existing and planned structures; 5) tech-
nical report, or data on the micro-location and functional, structural, and form-
relevant characteristics of structures, description of the planned infrastructure
and its connection to external grid/network, assessment of capital investments,
as well as other elements depending on the type of structure; 6) signature and

39 It should be stated that the competence for issuing of administrative decisions for construction of structures and use of a constructed
structure: 1) information on location; 2) location permit; 3) Construction Permit, and 4) Operating Permit - in line with the Law on Planning and
Construction - is the same for any small hydropower plant of the same type and capacity that utilizes renewable energy sources (Article 133 of
the Law on Planning and Construction).
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certification of the designer in charge; 7) approval of the investor of the prelimi-
nary design. Depending on whether a building structure or civil engineering fa-
cility is in question, the preliminary design contains some additional elements.

A layout plan, which is the necessary element of the Preliminary Design, depend-
ing on the type of structure, shall contain: 1) lengths of each side of the building
plot; 2) height levels of the existing land and leveling; 3) regulation and building
lines, including the presentation of the existing and planned facilities with outer
dimensions, number of floors of the planned structure including the presentation
of the final story or roof structure with plane slopes; 4) position and numbers of
adjacent cadastral plots and buildings, as well as the name of the street.

The general design and the preliminary design, the pre-feasibility study and the feasibility
study for small hydropower plants shall be subject to review (expert control) by the commis-
sion formed by the minister in charge of civil engineering affairs (hereinafter referred to as: the
review committee).

The review committee shall submit to the investor the report with measures that shall be ap-
plied during the preparation of the main design.

The deadline for submission of the report may not be longer than 60 days from the date of sub-
mission of a due application. The expenses of review of a design shall be borne by the investor.

Main Design shall specify the civil engineering, technical, technological, and exploitation char-
acteristics of the structure including the equipment and installations, technical, technologi-
cal, and organizational solutions for construction of the structure, the investment value of the
structure, and the requirements for maintenance of the structure. In addition to the elements
of the Main Design strictly prescribed in the Law on Planning and Construction, this design
shall also contain the statement of the designer-in-charge and the entity that has done the re-
view, confirming that the main design has been prepared in compliance with the location per-
mit and the rules of profession. The investor shall obtain the approval on the Main Design from
the authorities, or organizations, for connection of the structure to the infrastructure when that
is prescribed by a special law.

The Main Design shall be prepared for obtaining the Construction Permit and
construction of a structure. The Main Design shall contain in particular: 1) lay-
out plan; 2) detailed engineering, geological, and geotechnical requirements
for the construction of the structure; 3) topographical surveying documents;
4) data on the functional, structural, and form-relevant characteristics of the
structure; 5) elaboration of technical and technological characteristics of the
structure including equipment and installations; 6) computation of engineer-
ing structures, stability, and safety of the structure; 7) design of the foundation
of the structure; 8) data on the required surveying in the course of construction;
9) technical solution of the infrastructure including the method of service con-
nections and landscaping of free areas; 10) requirements for protection of the
structure and adjacent structures; 11) technical, technological, and organiza-
tional solutions for construction of the structure; 12) elaboration of measures
for prevention or mitigation of negative impacts on the environment through
the adequate technological process; 13) costs of construction and maintenance
ofthe structure; 14) other designs, studies, and data depending on the use of the
structure.
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Detailed Design contains elaboration of all necessary details for construction of a structure according
to the Main Design. This Design is prepared for the requirements of carrying out of the work of con-
struction if the Main Design does not contain elaboration of details needed to execute the works.

As-built Design of a completed structure is the main design including modifications that occurred
during the construction of the structure and it is prepared for the requirements of obtaining
the Operating Permit, exploitation, and maintenance of the structure. In case there have been
no deviations from the Main Design in the course of construction of the structure, the investor,
the person who has exercised the supervision, and the contractor shall corroborate and certify,
on the main design, that the as-built state is identical to the designed state.

Besides, pre-feasibility study*® and the feasibility study*' may be made. The Pre-feasibility Study
contains the General Design. The Feasibility Study contains the Preliminary Design.

Technical documentation for the construction of structures may be prepared by a company or by
another legal entity or by an entrepreneur, which are registered in the relevant registry for prepa-
ration of technical documentation. The technical documentation for construction of structures
for which the Construction Permit is issued by the Ministry, or the Autonomous Province may
be prepared by a company, or by another legal entity, which is registered in the relevant registry
for preparation of technical documentation for that type of structures and which has employed
persons with the licenses for the designers-in-charge, who have adequate professional results in
preparation of technical documentation for that type and use of structures, or who possess the
licenses for preparation of technical documentation for construction of structures for which the
construction approval is issued by the ministry, or by the Autonomous Province.

The Law on Planning and Construction stipulates that the Main Design may be prepared upon
obtaining the Location Permit. The Main Design represents a detailed elaboration of the techni-
cal solution obtained in the previous stage of designing (the general or the preliminary design,
which are to be made only for structures referred to in Article 133, paragraph 2, of the Law on
Planning and Construction), based on detailed exploratory works and requirements defined in
the location permit.

The General Design shall be prepared when there is no detailed regulating plan and, when the
plan exists, then the Feasibility Study shall be made and the preliminary design prepared.

The investor shall obtain the approval of the main design from authorities or organizations,
when that is stipulated in the requirements contained in the Location Permit.

The Main Design shall be subject to a technical review. The technical review
shallinclude in particular the verification of: harmonization with all the require-
ments and rules contained in the location permit, the law, and other regula-
tions, technical norms, standards, and quality standards, as well as mutual har-
monization of all parts of the technical documentation; harmonization of the
design with results of preliminary explorations (preliminary work); appraisal of
relevant grounds for making the foundation of structures; verification of cor-
rectness and accuracy of technical and technological designs of a structure and
solutions for construction of structures; stability and safety; the rational of the
designed materials; impact on the environment and adjacent structures.

40 The Pre-Feasibility Study shall specify in particular the spatial, environmental, social, financial, market, and economic justifiability of the
investment for the optional solutions defined in the general design, based on which the planning document shall be adopted, as well as the
decision on justifiability of the investment in preliminary work for the Preliminary Design and for making the Feasibility Study and the Prelimi-
nary Design. It is mandatory for small hydropower plants, except for those facilities for which the location permit may be issued based on the
planning document.

41  The Feasibility Study shall determine in particular the spatial, environmental, social, financial, market, and economic justifiability of the
investment for the selected solution, elaborated in the preliminary design, based on which the decision on justifiability of the investment and
on initiation of the procedure for issuing the construction approval shall be handed down. It is mandatory for small hydropower plants.
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The technical review shall also verify as to whether the main design contains
all the prescribed permits and approvals issued by the competent authorities
and organizations, as well as prescribed integral parts. The technical review of
the main design for construction of small hydropower plants shall also include
verification of harmonization with the measures contained in the report of the
review committee.

The technical review of the main design may be exercised by a company, or by another legal
entity and entrepreneur, which satisfy the requirements for preparation of technical documen-
tation prescribed by the law and are designated and financed by the investor.

The technical review of the main design for construction of structures (for which the Construc-
tion Permit is issued by the Ministry, or by the Autonomous Province) may be exercised by a
company, or another legal entity, which: is registered in the relevant registry for preparation
of technical documentation for that type of structures and which has employed persons with
licenses for responsible designers, who have adequate professional results in preparation of
technical documentation for that type and use of structures, or who possess the licenses for
preparation of technical documentation for construction of structures (for which the construc-
tion approval is issued by the Ministry, or by the Autonomous Province, as well as which fulfils
the conditions for the preparation of technical documentation for that kind of structures.

A report shall be made on the completed technical review, which shall be signed by the re-
sponsible designer employed with the entity that conducted the technical review, while the
correctness of the Main Design shall be certified on the actual design. The technical review of
the Main Design for construction of structures, for which the Construction Permit is issued by
the competent ministry, or by the Autonomous Province, shall also include verification of the
compliance with the measures contained in the report of the Review Committee.*?

2.1.7. Construction Permit

Upon completion of the technical review of the Main Design and after getting a positive re-
port on the completed technical review, or verification of accuracy on the actual design, the
Application for the Construction Permit shall be submitted. The application for issuing of the
Construction Permit for construction of a small hydropower plant shall be submitted to the
ministry in charge of construction affairs. If a small hydropower plant is constructed as a whole
in the territory of the Autonomous Province, the application for issuing of the Construction
Permit shall be submitted to the competent authority of the Autonomous Province.

The following shall be submitted with the application for issuing the Construc-
tion Permit: 1) Location permit; 2) preliminary or the main design in three cop-
ies; 3) evidence of ownership right, or the right to lease the construction land,
or other evidence of resolved property-rights relations; 4) evidence of the regu-
lated relationship with respect to the payment of the fee for the construction
land development; 5) evidence of payment of the administrative fee; 6) Energy
Permit (if the capacity of the power plant exceeds 1 MW).

The Application for Construction Permit shall be accompanied by the report of
the review committee.

42  If the Report on the completed review of the Main Design is positive, i.e. there are no remarks that would give rise to the amendment
of the design documentation, the specified entity shall affix its seal evidencing the completed technical review, which shall be signed by the
responsible designer in charge of the technical review, on the actual design - on the first page thereof.

& Table of contents



CONSTRUCTION OF PLANTS AND ELECTRICITY GENERATION IN SMALL HYDROPOWER PLANTS IN THE REPUBLIC OF SERBIA
Guide for Investors

The Construction Permit shall be issued within 8 days as of the date of duly submitted applica-
tion. The Construction Permit shall be issued in the form of a decision. An integral part of such
decision shall be the Main Design.

The Construction Permit shall particularly contain the data on: 1) the investor; 2) the structure
the construction of which is permitted (including the data on the overall dimensions, capaci-
ties, surface area, estimated cost); 3) cadastral plot on which the structure is to be constructed;
4) existing structure, which is to be demolished or reconstructed for the purpose of construc-
tion; 5) validity period of the Construction Permit and the deadline for completion of construc-
tion, 6) documentation based on which itis issued.

If, upon receipt of the application, the competent authority should establish that the design
has not been prepared in compliance with the codes of construction contained in the Location
Permit, it shall notify the investor within 8 days and order him to harmonize the design within
30 days. If the investor fails to do so within the stipulated time, the application shall be declined.

No appeal may be lodged against the decision on the Construction Permit, issued by the com-
petent ministry, or by the competent authority of the Autonomous Province, but an adminis-
trative suit may be instituted by action.

The Construction Permit shall cease to be valid if construction of the structure is not com-
menced within two years as of the date of legal validity of the decision.

2.1.8. Construction of a Structure

Construction of a structure may commence on the basis of a legally valid decision on the Con-
struction Permit and the registration of works referred to in Article 148 of the Law on Planning
and Construction. The investor shall report to the authority, which has issued the Construc-
tion Permit and to the competent building inspect, the commencement of construction of the
structure, 8 days prior to the start of carrying out of works.

If the Construction Permit has been issued by the Ministry, or by the Autonomous Province, the
report shall also be submitted to the building inspectorate the territory of which includes the
structure, for which the report on commencement of execution of the work is submitted.

The report shall contain the date of commencement and the deadline for completion of con-
struction, or of carrying out of work.

Prior to the commencement of construction, the investor shall ensure: Marking of the build-
ing plot, regulation, leveling, and building lines, in compliance with the regulations govern-
ing carrying out of surveying; marking of the construction site with an adequate panel, which
shall contain: data on the structure to be constructed, the investor, the designer in charge, the
number of the Construction Permit, the contractor, commencement of construction and the
deadline for completion of construction.

Construction of structures, or carrying out of work may be undertaken by a company, or anoth-
er legal entity or an entrepreneur, which are registered in the relevant registry for construction
of structures, or for carrying out of works (hereinafter referred to as: the contractor).

Construction of structures, or carrying out of works on structures referred to in Article 133,
paragraph 2, of the Law on Planning and Construction, may be undertaken by a company, or by
another legal entity, which is registered in the relevant registry for construction of such types of
structures, or for carrying out of such type work, which has employed persons with licenses for
the contractor in charge and adequate professional results (it has constructed or participated
in construction of that type and use of structures, or of that type of works).
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Obligations of the contractor shall be as follows: prior to the commencement of the work, to
sign the Main Design, 2) by a decision, to designate the responsible contracting engineer at the
construction site, 3) provide to the responsible contracting engineer the Construction Contract
and the documentation based on which the structure is to be constructed, 4) ensure preventive
measures for safe and healthy work in compliance with the law. The responsible contracting
engineer shall carry out the work according to the documentation based on which the Con-
struction Permit has been issued, organize the construction site in the manner ensuring access
to the location, ensure safety of the structure and persons at the construction site and its en-
virons, provide evidence of the quality of the work carried out, keep the daily progress record,
the program and progress record, and provide the inspection book, secure the structures and
environs in case of cessation of the work. The Construction Contract, the Decision designat-
ing the Main Contractor at the construction site, and the Main Design, i.e. the documentation
based on which the project is developed, shall be kept on the Site at all times.

The investor shall ensure supervision in the course of construction of a structure, or of carrying
out of work for which the Construction Permit has been issued. Supervision may be exercised
by a person, who meets the requirements prescribed by the Law on Planning and Construction
for the responsible designer or the main contractor. Persons who are employed in the compa-
ny, or in another legal entity or at an entrepreneur’s, which is the contractor on that structure,
persons, who exercise inspection supervision, as well as persons working on the job positions
of issuing the Construction Permit in the authority in charge of issuing Construction Permits
may not participate in the supervision on the structure.

2.1.9. Technical Inspection of a Structure and Operating Permit

Fitness of a structure for use shall be established through technical inspection. Technical inspec-
tion of a structure shall be carried out upon completion of construction of the structure, within
30 days as of the date of submitting the Application for carrying out of the technical inspection
of the structure - to the ministry in charge of civil engineering affairs. Such inspection shall
be carried out by the commission, which shall be formed by the competent authority, or by
another legal entity to which such affairs are entrusted and which is registered in the relevant
registry for conducting such affairs.** The work of the Commission shall be paid by the investor.
The Commission shall issue the Report/Finding of the technical inspection commission. For
structures for which the environmental impact assessment study has been made, a person who
is an expert in the area, which is the subject matter of the studies, must participate in carrying
out of the technical inspection, who has acquired higher education in an adequate field, or at a
course, at the postgraduate academic studies - master, specialist academic studies, or at under-
graduate studies lasting minimum five years.** The expenses of technical inspections shall be
borne by the investor. Minutes shall be taken of the technical inspection, which shall be signed
by the members of the Commission.

If, for the purpose of establishing the fitness of a structure for use, preliminary tests and check-
ing of installations, equipment, plants, stability or safety of the structure, equipment, and plants

43 By virtue of Article 31, paragraph 2, of the Law on Environmental Impact Assessment, the competent authority, which managed the
procedure of impact assessment, shall appoint the person, who shall participate in the work of the commission for technical inspection. This
appointed person may be employed or appointed at the competent authority, or at another authority and organization or may be an indepen-
dent expert, who possesses evidence of the professional background for participation in the work of the technical commission. The Operat-
ing Permit may not be issued unless such appointed person confirms that the requirements from the decision on giving the approval on the
Impact Assessment Study have been fulfilled, in case the Decision has been handed down that the Study must be made.

44 By virtue of Article 31, paragraph 2, of the Law on Environmental Impact Assessment, the competent authority, which managed the pro-
cedure of impact assessment, shall appoint the person, who shall participate in the work of the commission for technical inspection.. This ap-
pointed person may be employed or appointed at the competent authority, or at another authority and organization or may be an independent
expert, who possesses evidence of the professional background for participation in the work of the technical commission referred to in Article 22
of this Law. The Operating Permit may not be issued unless such appointed person confirms that the requirements from the decision on giving
the approval on the Impact Assessment Study have been fulfilled, in case the Decision has been handed down that the Study must be made.
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for environmental protection, equipment for fire prevention or other tests must be performed,
or if there is such a provision in the technical documentation, the commission for technical
inspection, or the entity who has been assigned to carry out the technical inspection, may pro-
pose to the competent authority to allow setting of the facility into trial operation, provided it
has established that the requirements for that have been met.

The decision on approval for setting the facility into trial operation shall specify the period of
duration of the trial operation, which may not exceed one year, as well as the obligation of the
investor to monitor the results of the trial operation and to submit the data on its results to the
competent authority.

The commission for technical inspection, or another entity assigned to carry out the technical
inspection, in the course of the trial operation of the facility, shall verify whether the requirements
for issuing of the Operating Permit have been met and, upon expiry of the deadline for the trial
operation, it shall submit its report to the authority in charge of issuing of the Operating Permit.

A structure may be used after the Operating Permit has been previously obtained.

The authority in charge of issuing of the Operating Permit is the authority in charge of issuing
the Construction Permit.

The Operating Permit shall be issued once it is established that the structure, or a part of the
structure, which may be independently used, is fit for use. The Operating Permit shall be issued
within seven days from the date of receipt of the findings of the commission establishing that
the structure is fit for use.

The Operating Permit shall also contain the warranty period for the structure and certain types
of works stipulated in a special regulation.*®

The procedure for obtaining the Operating Permit involves two stages. An appeal may be
lodged, within 15 days as of the date of submitting the decision, to the Ministry in charge of
construction affairs, or to the authority of the Autonomous Province, if the structure is located
in the territory of the Autonomous Province.

There shall be no appeal against the decision on the Operating Permit issued by the ministry in
charge of civil engineering affairs, or by the competent authority of the Autonomous Province,
but an administrative suit may be instituted action within 30 days from the date of submitting it.

It should be emphasized that the owner of the right — owner of the constructed power plant
is obligated to submit an application for the registration of his asset and property right in the
Real Estate Cadastre.*

45  The Rulebook on Minimum Warranty Periods for Certain Types of Structures or Works.
46  Article 61, paragraph 1 of the Law on State Survey and Real Estate Cadastre
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3. ACQUIRING THE RIGHT TO EXPLOIT
A NATURAL RESOURCE

3.1. Concession for Exploitation of a Natural Resource

The Law on Public-Private Partnership and Concessions stipulates that the right to commercial
exploitation of a natural resource may also be acquired by concession .

The procedure for granting a concession is regulated in detail in the Law on Public-Private Part-
nership and Concessions. In some elements, the procedure refers to the Public Procurement
Law. A concession contract shall be the legal ground of the concession.

A concession may be granted for minimum five, and maximum fifty years*®, unless some other
law stipulates otherwise.

It is prescribed that regulation of terms and conditions and the procedure of conclusion of a
concession contract shall be based on the following principles: 1) Protection of public interest,
2) Efficiency, 3) Transparency, 4) Equal and fair treatment, 5) Free market competition, 6) Pro-
portionality, 7) Environmental protection, 8) Autonomy of will, and 9) Equality of the contract-
ing parties. When conducting the concession granting procedure, the grantor shall, with regard
to all the participants in the procedure, also apply: 1) The principle of free movement of goods,
2) The principle of freedom in providing services, 3) The principle of prohibition of discrimina-
tion, and 4) The principle of mutual recognition.

3.1.1 Concession Granting Procedure

The concession granting procedure shall be conducted by a public body*, in this case by the
Ministry in charge of exploitation of a concrete natural resource - waters.

Any public contract (and thereby a public contract with concession elements — a concession
contract) shall be awarded in the procedure initiated by publishing a public invitation to bids
in the Serbian language and in a foreign language, which is commonly used in international
trade. The Law on Public-Private Partnership and Concessions*® regulates the concession grant-
ing procedure, the deadline for receipt of bids (which is minimum 60 days), confidentiality and
secrecy of data from the submitted bid, etc.

47 The Law on Public-Private Partnership and Concessions stipulates that a concession is a contractual public-private partnership with ele-
ments of a concession in which a public contract governs commercial exploitation of a natural resource, or good in general use, which is
publicly owned or engaging in an activity of public interest, which the competent public body cedes to a domestic or a foreign person, for a
certain period of time, under especially prescribed terms and conditions, including payment of concession fee by a private, or public partner,
whereby the private partner bears the risk related to the commercial exploitation of the subject matter of the concession.

48 The general concession period is established in the Law on Public-Private Partnership and Concessions.

49 A public body is, in line with the Law on Public-Private Partnership and Concessions: 1) a government authority, organization, institution,
and other direct or indirect beneficiary of budgetary funds in terms of the law governing the budget system and budget, as well as an organiza-
tion for mandatory social insurance; 2) a public enterprise; 3) a legal entity also engaged in an activity of public interest, if any of the following
requirements is met: 3.1) that more than a half of members of the managing body of that legal entity are representatives of a public body; 3.2)
that more than a half of votes in the boy of that legal entity have the representatives of a public body; 3.3) that a public body exercises supervi-
sion over the business operation of that legal entity; 3.4) that a public body possesses over 50% of shares, or share in that legal entity; 3.5) that
itis over 50 % financed from the assets of a public body; 4) a legal entity founded by a public body, which is also engaged in an activity of public
interest and which fulfills minimum one of the requirements from the previous point..

50 The Law on Public-Private Partnership and Concessions is applied to all public contracts/agreements, which are not excepted and the
assessed value of which, excluding value added tax (VAT), is equal to or exceeds lower limit values below which public bodies are not obliged
to apply the law governing public procurements, determined by the law governing annual budget of the Republic of Serbia.
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3.1.2. Concession Deed Setting Procedure

The procedure preceding the concession granting procedure shall be for setting the conces-
sion deed.

This procedure shall start with the procedure for setting the draft concession deed. A public body,
prior to establishing the proposal for adoption of the concession deed, shall appoint an expert team
for preparation of the bidding documents, which shall: 1) assess the value of the concession; 2) Pre-
pare the feasibility study for granting the concessions, and 3) undertake all other actions preceding
the concession granting procedure. The proposal for adoption of the concession deed for granting
of a concession for exploitation of a water resource shall be submitted to the Government.

After adoption of the proposal for issuing the concession deed, the proposed
concession deed shall become the concession deed, which shall contain all the
elements of the proposed concession deed, specifically: 1) the subject matter of
the concession; 2) reasons for granting the concession; 3) possible revoking of en-
trusted activities and revoking the right to use property items for performing the
entrusted activities; 4) data on the impact of concession activity on environment,
infrastructure and other fields of economy, as well as on efficient functioning of
technical and technological systems; 5) minimum technical, financial qualifica-
tions and experience that the participant in the procedure must fulfill in order to
be provided the possibility to participate in the procedure of selection of the con-
cessionaire and negotiations; 6) validity of the concession, including justification
of the proposed time period; 7) data on required financial and other means and
the time schedule of their investment, manner of payment, presentation of guar-
antees or other securities for performing concession-related obligations, rights
and obligations of the concessionaires towards the customers/users of services
which are the subject matter of the concession and issues related to the com-
plaints by these users, issues of the terms and manners of performing supervision,
and prices and general terms of utilizing the assets and performing the activity; 8)
data on fees payable by grantor and concessionaire®'; 9) estimate of the number
of job positions and qualified labor related to the execution of concession, if it is
proposed to be a component part of the concession deed.

A particularly important role is that of the expert team of the public body, which, besides the
activities on the preparation of the Concession Deed, also has the following tasks in the con-
cession granting procedure: 1) providing expert assistance to the public body in the prepara-
tion of necessary analyses, or feasibility studies on granting the concession, in the preparation
and elaboration of requirements and tender documentation, rules and conditions for assessing
the bidders and received bids, as well as criteria for the selection of the bid; 2) reviewing and
evaluation of the received bids; 3) defining the draft decision on the selection of the best bid
for granting the concession or proposal of the decision to annul the procedure of granting the
concession and the justification of these proposals; 4) carrying out other activities necessary for
completing the concession granting procedure. The expert team for concessions keeps records
about its work and makes other documents that are signed by all team members.

When preparing the feasibility study on concession granting, the public body specifically
takes into consideration the public interest, environmental impacts, working conditions, pro-
tection of nature and cultural assets, financial effects of the concession on the budget of the
Republic of Serbia.

51 Itis not clear what fee the grantor could be liable to pay.
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3.1.3. Concession Agreement Signing Procedure

The Concession Granting Procedure starts on the date of publishing the public call in the “Of-
ficial Gazette of the Republic of Serbia”, and ends on the date of final decision on selection of
the most favorable bid or bringing the final decision on annulment of the concession granting
procedure.

The tender documentation shall contain: 1) form of the bid, 2) contents of the
bid, 3) validity of the bid, 4) description of the subject matter of the concession
(technical specifications), 5) draft of the public concession agreement, 6) re-
quirements and evidence that the bidders should submit with the bid as a proof
of their qualification, 7) request for submission of the full list of related compa-
nies, 8) deadline for the decision on the selection of the most favorable bid, as
well as 9) all other terms and conditions to be met by the bidder.

The Public Call shall include the following data: 1) contact data of the grantor;
2) subject matter of the concession, including the nature and scope of the con-
cessionary business, place of the concessionary business and the concession
validity period; 3) deadline for submission of bids, address to which the bids are
to be delivered, language and alphabet of the bids; 4) personal, professional,
technical and financial conditions that the bidders must comply with, as well
as documents proving such compliance; 5) criteria for the selection of the most
favorable bid; 6) date of delivery of the notice on the result; 7) name and address
of the body in charge to decide on appeals for the protection of rights, as well as
data on terms for their submission.

Prior to the commencement of the concession granting procedure, the grantor is obligated to
indicate in the tender documentation and pubic call the obligation of the bidder to submit a
bid bond (hereinafter referred to as “the bid bond”). The grantor of the concession for the use
of a water resource for the electricity generation in a small hydropower plant - the Government
- shall determine the amount of the bid bond in an absolute figure. The bid bond shall not ex-
ceed 5% of the estimated value of the concession.>?

Criteria upon which the grantor’s decision on the most favorable bid is based are: 1) in case
of the economically most favorable bid from the grantor’s point of view, the criteria related to
the subject matter of the concession, such as: quality, amount of fee, price, technical solution,
esthetic, functional and environmental features, price of the service for the end users, opera-
tion expenses, cost-efficiency, servicing after the hand-over and the technical assistance, de-
livery date and deadlines for delivery or for the completion of works or 2) the highest offered
concession fee.

The grantor brings decision on the selection of the most favorable bid for which he will pro-
pose signing of the public concession agreement. The grantor shall not sign the public conces-
sion agreement before expiry of the stay, amounting to 15 days from the date of delivery of the
decision on the most favorable bid to each bidder.

Deadline for bringing the decision on the most favorable bid must be appropriate and it starts
on the date of expiry of the time for submission of bids. Unless otherwise indicated in the ten-
der documentation, the deadline for bringing the decision on the most favorable bid is 60 days.

52 Other features of the bid bond are stipulated in the Article 38 of the Law on Public-Private Partnership and Concessions.
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Decision on the most favorable bid includes: 1) name of the grantor with the
number and date of the decision; 2) name of the bidder; 3) subject matter of the
concession; 4) nature, scope and the place of performing the concessionary busi-
ness; 5) validity period of the concession; 6) special conditions to be met by the
concessionaire during the concession period; 7) amount of the concession fee or
grounds for defining the amount of the concession fee to be paid by the conces-
sionaire or by the grantor**; 8) deadline until which the most favorable bidder is
bound to sign the public concession agreement with the grantor; 9) time period
within which the grantor may invite other bidders to sign the concession agree-
ment in case that the most favorable bidder fails to do it, as well as the obligation
to extend the period of bid binding and the period of validity of the bid bond; 10)
justification of the reasons for selection the most favorable bidder; 11) remedy;
12) signature of the responsible person and the seal of the grantor.

3.1.4. Concession Agreement

The concession agreement governs the rights and obligations of the state/government as the
grantor and the user of the concession (concessionaire). The agreement specifically sets the
time, place and manner of using the concession and the obligation to pay the concession fee.

If the concession is granted to several persons, the concession agreement is concluded with
each concessionaire or a person authorized by these concessionaires, on the basis of a special
power of attorney.

When setting the provisions and terms of the public agreement, the public part-
ner shall regulate the following issues: 1) type and scope of works to be executed
and/or services to be rendered by the private partner and the conditions for their
provision, provided that they were specified in the public call; 2) distribution of
risk between the public and the private partner; 3) provisions on the minimum
required quality and standard of services and works in the interest of the public
or the users of services or public facilities, as well as the consequences of non-
fulfillment of these requirements regarding quality, provided they do not mean
the increase or reduction of remuneration to the private partner from the item
9) of this paragraph; 4) scope of exclusive rights of the private partner, if any;
5) possible assistance of the public partner to the private partner in acquiring
permits and approvals necessary for the execution of the concession; 6) require-
ments concerning the special purpose company ** regarding: legal form, estab-
lishment, minimum capital and minimum other resources or human resources,
shareholders’ structure, organizational structure and business premises, as well
as business activities of the company; 7) ownership over the assets related to the
project and, if and when necessary, obligations of the parties to the agreement
to acquire project assets/means and possibly easement rights; 8) the amount
and the method of calculation the concession fee, if any; 9) remuneration of
the private partner, irrespective whether it concerns tariffs or fees for provided
facilities or services, method and formula for setting, periodical harmonization
and adaptation of these tariffs or fees, possible payment that the public partner

53 Itis not clear what fee the grantor could be liable to pay.

54 Pursuant to the Law on Public-Private Partnership and Concessions, the special purpose company is a commercial company which can
be established by a private or public partner for the purposes of concluding a public agreement, or for the purposes of implementation of a
public-private partnership project.
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is to make to the private partner; 10) mechanisms for increasing or reducing the
remuneration (irrespective of the legal form) to the private partner, depending
on the good or poor quality of his services/facilities; 11) procedure used by the
public partner to consider and approve designs, construction plans and speci-
fications, as well as procedures for testing and final inspection, approval and
commissioning of an infrastructure facility, as well as of performed services, if
necessary; 12) procedures for changing designs, construction plans and specifi-
cations, if unilaterally defined by the public partner and procedures for the ap-
proval of possible extension of deadlines and/or increase of the fee (including
costs of financing); 13) scope of the private partner’s commitment to provide,
depending on the case, change of structures or services during the validity of
the agreement, in order to meet the change in actual demand of the service, its
continuity and its providing to all users under the essentially same conditions, as
well as the effects of that on the fee (and costs of financing) for the private part-
ner; 14) possible scope of changes in the public agreement after its conclusion,
persons entitled to request it and the mechanism for harmonizing these chang-
es; 15) possible rights of the public partner to approve to the private partner con-
clusion of the most important sub-contracting agreements or agreements with
the daughter companies of the private partner or with other related persons; 16)
securities to be provided by the private partner or public partner (including the
securities of the public partner to the financiers); 17) insurance coverage that
should be ensured by the private partner; 18) available remedies in case that any
of the patrties fails to fulfill its contractual obligations; 19) degree to which any
of the parties can be exempt from responsibility for non exercising or for being
in delay in exercising its contractual obligations due to circumstances which are
realistically beyond its control (force majeure, change of laws etc.); 20) validity
period of the public agreement and the rights and obligations of the parties af-
ter its expiry (including the status of the assets when they are handed over to the
public partner), procedure of extending the contracted deadline, including its
consequences on project financing; 21) compensation and clearing of debts; 22)
consequences of harmful change of regulations; 23) reasons and consequences
of the premature termination (including the minimum amount to be paid to the
public or private partner), penalties and corresponding provisions foreseen in
the item 19) of this paragraph; 24) possible limitations of responsibilities of the
parties to the agreement; 25) all accessory or related contracts that should be
made, including the ones intended for an easier financing of the project costs, as
well as effects of these contracts on the public agreement. That particularly cov-
ers special provisions allowing the public partner to conclude a contract with the
financiers of the private partner and secure the rights to assign the public agree-
ment to the person indicated by the financiers, under specific conditions; 26)
competent law and mechanism for settling disputes; 27) circumstances under
which the public partner or certain third party may (temporarily or otherwise)
undertake management of the facility or other function of the private partner
in order to ensure effective and continuous execution of the service and/or fa-
cilities being the subject matter of the contract in case of serious failures of the
private partner to perform its obligations; 28) taxation and fiscal issues — if any.

A public contract may be concluded after obtaining the approval of the Government. Having
obtained the said approval, the public partner must offer to the selected most favorable bidder
signing of the public concession agreement within the time period determined in the decision
on the selection of the most favorable bid.
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The Concessionaire or the Grantor>® shall pay monetary fee for the concession in the amount
and manner as regulated by the public concession agreement, except if the payment of the
concession fee is not economically justifiable. The concession fee is determined depending on
the kind of natural resource, type of activity, validity period of the concession, business risk and
expected profit, equipment and area of the asset in the public use, i.e. public asset.

A public contract may be financed by a private partner through a combination of direct invest-
ments in the capital or by way of borrowing, including, without limitation, structured or project
financing, etc. provided by international financial institutions, banks, or third parties (hereinaf-
ter referred to as: financers).

Upon prior approval of the public partner, the private partner shall be entitled to assign, mort-
gage, pledge, for a time period and to the extent that is in compliance with the Law on Public-
Private Partnership and Concessions, or the law governing public property, any of its rights,
or obligations from the public contract or other assets related to the project, in favor of the
financier, for the purpose of securing payment of any incurred or future claims related to the
construction and financing, or refinancing of the concession.

At the request of the financier and the private partner, the public partner may accept to pro-
vide certain reasonably requested collaterals and to and to undertake certain responsibilities
required by the private partner with respect to any liability from the public agreement.

It should be stressed that the status of contracting parties in a concession is protected by the
fact that it is prescribed that, in case of change of regulations after the conclusion of the public
agreement, which aggravate the position of the private or public partner, the agreement may
be amended without any restrictions, to the scope necessary to bring the private, or public
partner in the position in which it was at the moment of conclusion of the public contract.>

55 Itis assumed that a technical mistake is in question here in the actual text of the law, because the grantor should not pay the concession
fee to itself.

56 Article 52 The Law on Public-Private Partnership and Concessions.
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4. LICENSE *’

The license is a permit to engage in an energy-related activity, which is issued by the Energy
Agency of the Republic of Serbia.

The license is an administrative decision on fulfillment of requirements prescribed by the En-
ergy Law and the Rulebook on Requirements Regarding Professional Staff and Terms of Issuing
and Revoking of Energy Licenses for engaging in energy-related activities. For small hydro-
power plants, itis the only legal document with which the right to engage in an energy-related
activity is acquired. The person, who already possesses a small hydropower plant, must possess
the license, if it is registered for engagement in that activity .

Requirements for obtaining the license are: 1) that the applicant is registered to
engage in energy-related activity for which the license is to be issued; 2) that the
Operating Permit has been issued for the energy facility; 3) that energy facili-
ties and other equipment, installations or plants necessary to engage in energy-
related activities meet the conditions and requirements stipulated in technical
regulations, regulations on energy efficiency, regulations on fire and explosion
protection, as well as regulations on environmental protection; 4) that the ap-
plicant fulfills the prescribed requirements in terms of professional staff to per-
form the tasks of technical management, operation, and maintenance of ener-
gy facilities, or the requirements concerning the number and professional skills
of employed persons to perform the tasks of maintenance of energy facilities,
as well as jobs of operators in such facilities; 5) that the applicant has the finan-
cial assets that are necessary to engage in an energy-related activity; 6) that the
general manager, or members of the managing body have not been irrevocably
sentenced for a criminal acts related to the engaging in the economic activity;
7) that the applicant has not been imposed a sanction prohibiting engagement
in an activity or, if legal consequences of an imposed sanction have ceased to
exist; 8) that the applicant has evidence of the legal ground for the use of the en-
ergy facility in which engages in the energy-related activity; 9) that bankruptcy
or liquidation proceedings have not been instituted against the applicant.

The license for electricity generation shall be issued for a period of 30 years.>® The license is is-
sued by the Energy Agency of the Republic of Serbia.

On the occasion of issuing of the license, certain tax shall be paid to the Agency. Certain fee*®
shall be paid to the Agency for possession of the license on an annual basis.

In case a license holder ceases to fulfill prescribed requirements for obtaining the license, or if
failing to fulfill any other regulations related to the engaging in energy-related activity, his/her
license may be temporarily or permanently revoked.

The license shall not be required for engaging in electricity generation for one’s own perusal or
for electricity generation in power plants of up to 1T MW.

57  After having acquired the right to engage in the activity of electricity generation, an energy entity generating electricity should address
the Ministry in charge of water resources management, or the Secretariat in charge of water resources management (if it is located in the terri-
tory of the Autonomous Province of Vojvodina) for establishing the fee for the use of surface, ground, and mineral waters, in order to have the
fee calculated for exploitation of water. This fee has been fixed only for a public electric power industry.

58 Article 21, paragraph 1, of the Energy Law.

59 Thefee for licenses is established in the documents issued by the Energy Agency, specifically: by Criteria and Standards for Setting Energy
License Fees for Engaging in an Energy-related Activity and by the Decision on Coefficient Value for Calculation of Energy License Fee in for the
given year.
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The Rulebook on Requirements Regarding Professional Staff and Terms of Issuing and Revok-
ing of Energy Licenses for engaging in energy-related activities defines the requirement for

issuing the license for engaging in energy-related activity for electricity generation. There is a
special form for submitting the application for the license.
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5. CONNECTION OF A POWER PLANT
TO THE ELECTRIC POWER GRID

Once the Operating Permit and the right to engage in the activities of public interest have been
obtained, it is necessary to connect the power plant to the electricity grid. Electricity producer’s
facility is connected to the power transmission or to the distribution system under the terms
and conditions and in the way prescribed by the Energy Law, the Decree on Conditions of Elec-
tricity Supply, and the Electricity Transmission and Distribution Grid Codes, in compliance with
standards and technical regulations concerning the criteria for access to and use of power plant
facilities, equipment, and installations.

The facility of an electricity producer (a power plant) shall be connected to the transmission
or to the distribution system, based on the approval for connection from the competent
system operator.

The approval for connection shall be issued by a decision, in the administrative procedure, fur-
ther to the application of the legal entity or natural person whose facility is to be connected.
This decision, among other things, shall specify requirements which the applicant, an electric-
ity producer, has to meet for the generating facility to be connected to the system.

The costs of connection shall also include the costs of procurement of measuring equipment
and they shall be borne by the applicant.

The amount of the expenses shall be established by the operator of the transmission, or of the
transport and distribution system in compliance with the Methodology® for establishing the
costs of connection, which is adopted by the Energy Agency. This methodology established the
method and detailed criteria for calculation of connection costs, depending on the approved
installed capacity, point of connection, the need for carrying out of work or the need for instal-
lation of the necessary equipment, and other objective criteria.

Based on the Methodology, the system operator passes its own decision on the amount of con-
nection costs, which is to be submitted to the Energy Agency prior to commencement of its
validity and it must be harmonized with the above Methodology.

The procedure shall start with the submission of the application for issuing the approval for
connection, which shall be submitted to the energy entity in charge of transmission, or distri-
bution of electric power to whose system the power plant is to be connected.

With this application, the data shall be submitted on: 1) the owner of the fa-
cility, or the holder of the right to use the facility (for a natural person: name
and permanent residence, personal identification No., and, for a legal entity
or an entrepreneur: business name or title, seat, PIB, the official registration
number, the account No. and the responsible person); 2) the facility for the
connection of which, issuing of the approval for connection is applied for (the
address, type, location of the facility and use of the facility); 3) the time when
connection of the facility is planned. The data shall also be submitted on: 1)
the total installed capacity of the facility, number and power of generator
units, generator voltage and block transformer; 2) the expected annual and
monthly generation; 3) equipment for protection and measurement; 4) the

60 The Decision on Establishing the Methodology for Setting the Costs of Connection to Electricity Transmission and Distribution System
(the Official Herald/Gazette of the RoS Nos. 60/06, 79/06, 114/06, 14/07, and 9/09). As from 1 January 2013, the Decision on Establishing the
Methodology for Setting the Costs of Connection to the Electricity Transmission and Distribution System (the Official Gazette of the RoS No.
77/12) shall be enforced.
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Energy Permit and license for engaging in the activity of electricity genera-
tion, for facilities the capacity of which exceeds 1 MW, (from this, it results that
the license for engaging in the activity is to be obtained first, and only then the
energy facility is to be connected to the grid).

In addition to the above, for constructed facilities, the Construction Permit, as well as evidence
of the ownership right over the facility or of the right to use the facility shall also be submitted.

The energy entity in charge of electric power transmission or distribution, to which the applica-
tion for connection has been submitted, within sixty days from the date of receipt of the writ-
ten application, shall decide on the application for issuance of the approval for connection of a
power plant to the electric power grid.

The competent energy entity shall issue a positive decision, if all the requirements are fulfilled,
on the basis of the technical report, calculation of costs of connection, and other available
documents. The decision on approval of connection of the facility to the transmission or distri-
bution system shall contain in particular: 1) the point of connection to a system; 2) method and
technical requirements for connection; 3) approved power, or capacity; 4) point and method of
measurement of power; 5) the deadline for connection, and 6) costs of connection.

The validity period of the Decision on approval of connection shall be maximum two years
from the date it is issued. At the request of the applicant, the validity period of this Decision
may be extended. The application for extension of the validity period shall be submitted, at the
latest, 30 days prior to the expiry of the validity period specified by the same Decision.

An appeal may be lodged against the Decision on approval of connection to the Energy Agen-
cy of the Republic of Serbia within 15 days from the date of submitting of the Decision. The
decision of the Agency on the appeal shall be final and an administrative procedure may be
instituted against it.

The energy entity to whose system the facility of the electricity producer is to be connected
shall approve the connection upon establishing that the equipment and installations of the
facility to be connected meet the requirements prescribed by laws, technical and other regula-
tions that set conditions and method of exploitation of such facilities.

The operator of the system shall connect a facility of a electricity producer to the transmis-
sion, or to the distribution system within 15 days from the date of fulfillment of the following
requirements: 1) requirements from the approval for connection; 2) that the Operating Per-
mit has been obtained for the facility or that equipment and installations of the facility of the
producer meet technical and other prescribed requirements; 3) that, for the point of takeover,
balancing responsibility and access to the system have been regulated.

A facility under construction, or construction of which has been completed without the Con-
struction Permit, may not be connected to power grid, district heating network or other infra-
structure grids/networks.

It shall be prohibited to: connect facilities to a system without approval for connection, arbi-
trarily connect facilities, equipment or installation to the transmission, transport or distribution
system, as well as to set the same into operation.
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6. ACQUIRING THE STATUS OF PRIVILEGED
POWER PRODUCER AND PERTAINING INCENTIVES

The Energy Law sets forth the category of privileged electricity producers.

The Energy Law sets forth that the privileged electricity producer shall be entitled to: 1) in-
centives, such as: obligation to purchase electricity from the privileged producer, the prices at
which such power shall be purchased and the period of validity of the obligation; 2) priority
in the takeover of the total generated electricity by the transmission or distribution system,
except in case when safety of operation of those systems is threatened; 3) other rights in com-
pliance with the Energy Law and pertaining by-laws, as well as with other laws and regulations
governing taxes, duties, and other levies, or subsidies and other incentives, environmental pro-
tection, and energy efficiency.

This Law also sets forth the procedure for submitting the application for acquiring the status of
privileged electricity producer, as well as the obligation of the Government to issue documents
on requirements for acquiring of the status of privileged electricity producer and incentives for
electricity generation from renewable energy sources.

Government Decrees regulating the manner and the procedure for acquiring the status of priv-
ileged electricity producer and the incentives for these categories of persons entered into force
on 2 February 2013 .

In compliance with the provisions of the Energy Law, the Government also adopted a Decree
on Methods of Calculation and Distribution of Incentive Remuneration Funds. The Government
should adopt the act, which would establish the amount of remuneration for stimulation of
electricity generation from renewable energy sources. Such remuneration should be deter-
mined every year.

6.1. Acquiring Status of Privileged Electricity Producer

The Decree on Requirements for Acquiring Privileged Electricity Producer Status regulates the
procedure and manner of acquiring the status, along with the conditions to be fulfilled by the
producer of electricity from hydropower in order to acquire the status.

This Decree defines the difference between the new power plants and the power plants set on
the existing infrastructure. Both categories of power plants, if their installed capacity is up to
30 MW and under the prescribed conditions, are eligible for the privileged producer status. As
hydropower plants on the existing infrastructure are understood the hydropower plants that
use the already existing dam and the hydropower plants constructed at the pipelines of the in-
stallation for the treatment of drinking water, as well as the re-constructed hydropower plants.

The producer engaged in the activity of electricity generation in several power plants that use
renewable energy sources and meet the criteria for acquiring the status of privileged electricity
producer according to the above mentioned Decree, shall submit the application for acquiring
the status of privileged electricity producer for each power plant separately.

The producer engaged in the activity of electricity generation in a power plant comprising dif-
ferent production units, may acquire the status of privileged producer only for the production
units that meet the conditions prescribed by the Energy Law and the Decree on Requirements
for Acquiring Privileged Electricity Producer Status.

Itis also prescribed that, at the points of connection of the production unit, for which the appli-
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cation for acquiring the status of privileged electricity producer is submitted, to the transmis-
sion, or distribution system, separate metering units should be installed having characteristics
in accordance with the Energy Law and the Transmission and Distribution System Codes. Be-
sides the metering units, these production units shall have marked metering points where the
produced heat, return heat and consumption of primary energy are measured.

The application for acquiring the status of privileged electricity producer is to be submitted to the
Ministry in charge of energy. The application is submitted on the Form O-2 (Application for Issuing
the Decision on the Status of Privileged Electricity Producer, from the Decree on Requirements
for Acquiring Privileged Electricity Producer Status). In case of any changes of data contained in
the said Form, which refer to the basic data on the power plant, or to any planned changes in the
technological process, type of primary fuel or other prescribed characteristics of the power plant
significant for the acquiring of the said status, the applicant is obligated to inform the Ministry in
charge of energy not later than 30 days before the commencement of scheduled works.

The application for the status of privileged producer shall be accompanied by the
following documentation supporting the compliance with the conditions: 1) copy
of the license for engaging in electricity generation activity in case the power plant
is of a capacity of 1 MW or higher; 2) copy of the contract on engagement in the
electricity production in the plant being the object of application, signed between
the license holder and the applicant, in case the producer is not the license holder;
3) Operating Permit for the plant being the object of application; 4) copy of the
agreement on connection to the distribution or to the transmission system, with
the ack nowledgement of the operator in charge that the metering point of the
applicant power plant is executed in compliance with the conditions prescribed
by the Energy Law and the Decree on Requirements for Acquiring Privileged Elec-
tricity Producer Status; 5) data on the person responsible for power plant opera-
tion (name, position, telephone, facsimile and electronic mail address).

The status of privileged electricity producer is determined by the Ministry in charge of energy,
by means of a Decision which shall be brought within 30 days from the date of submitting of
the application for acquiring the said status, provided that all required conditions are fulfilled.
An appeal against this Decision may be lodged to the Government within 15 days from the
date of receipt of the Decision.

The Ministry in charge of energy keeps the register of privileged electricity producers.

6.2. Incentives for Electricity Producers in Small Hydropower Plants

It should be underlined that the incentives for the privileged electricity producers include the
obligation of purchasing the electricity from the privileged producer, prices at which the elec-
tricity is to be purchased and the period of validity of the purchasing obligation and under-
taking the balancing responsibility. Besides, the privileged producers are entitled to priority
in supplying the produced electricity into the transmission or distribution system, except in
the case when the security of operation of these systems is threatened, as well as other rights
prescribed by the regulations governing taxes, customs fees and other duties, or subsidies and
other incentives, protection of environment and energy efficiency.

The Decree on Incentives for Privileged Electricity Producers prescribes in more detail the cat-
egories of privileged elect5ricity producers, incentives, conditions for their achievement, man-
ner of setting the incentive period, rights and obligations derived from the incentives for privi-
leged producers and other energy entities, sets the content of relevant contracts etc.
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The following is understood as incentives: 1) incentive period®' of 12 years for all installations
of the privileged producer which entered operation within less than 12 months before the date
of signing the purchase contract on the total amount of produced electricity with the public
electricity supplier, i.e. the incentive period of 12 years reduced for the difference between the
years when the contract was signed and the year of putting into operation for all other instal-
lations; 2) feed-in tariff at which the producer is entitled to sell to the public electricity supplier
the total amount of produced electricity during the incentive period; 3) undertaking of balanc-
ing responsibility and balancing costs of the privileged producers during the incentive period
by the public supplier; 4) free monthly information to the privileged producer and public elec-
tricity supplier on the read-out electricity production in the privileged producer’s facility by the
operator of the system to which the facility/plant is connected during the incentive period®? 5)
the right of the privileged producer to conclude with the public supplier, upon expiry of the in-
centive period, a contract on the purchase of the total amount of produced electricity at market
conditions prevailing at the organized electricity market in the Republic of Serbia.

The Decree confirms that the small hydropower plant belong to the facilities entitled to apply
the incentives, provided that they have a signed contract on the purchase of the full amount
of electricity produces during the incentive period. The public electricity supplier is bound to
conclude, upon request of the electricity producer from the power plant using renewable en-
ergy sources and which is not connected to the system, a contract on temporary undertaking
of balancing responsibility and temporary purchase of electricity, provided that the producer
fulfilled the conditions from the approval to connect and obtained the operation permit, or
presented some other proof that the equipments and installations of the power plant meet
technical and other prescribed conditions, or a trial operation permit. This temporary contract
covers the period from the start of trial operation of the power plant until the conclusion of
purchase contract on the full amount of electricity produced during the incentive period, but
not longer than three monthes. If this producer acquires the status of privileged producer, it is
entitled to incentives: 1) incentive period; 2) feed-in tariff; 3) undertaking the balancing respon-
sibility. In case that it failed to acquire the status of privileged producer, the producer is entitled
to charge the sold electricity to the public supplier at the average market price and has the
obligation to pay the balancing costs to the public supplier at the price equal to the quotient
of total balancing costs of the balancing group of the public supplier and the total amount of
electricity sold by the public supplier®.

The rights and obligations of the privileged producer and the public supplier during the in-
centive period are regulated by the contract on the purchase of the full amount of electricity
produced in the power plants (installed capacity up to 5 MW and from 5 MW upwards) signed
in writing®. The Contract is signed for a period of validity of the privileged producer status. The

61 The period of validity of incentives, for the privileged producer whose plant entered into operation more than 12 months before the sign-
ing of the contract with the public supplier on the purchase of the total amount of produced electricity is determined as: N = max {0, [12 - (Gu
- Gp)1}, where N - incentive period, Gu - year of signing the contract with the public supplier on the purchase of the total amount of produced
electricity, Gp - year of commissioning of the privileged producer’s plant.

62 The privileged electricity producer is entitled to these facilities even after the expiry of his incentive period, if he concluded with the
public supplier the contract on the purchase of the total produced electricity after the expiry of the incentive period

63 The average market price of electricity and the price of balancing sevices are determined on the basis od data on the purchase of electric-
ity and balancing services delivered by the public supplier in the month preceding the signing of the temporary contract and are defined in
that same contract (regulating the sale of electricity after obtaining the Operation Permit and connection to the system) - Article 5 paragraph
5 of the Decree on Incentives for Electricity Producers.

64 The Contract includes specifically: 1) parties to the contract and category of the privileged producer; 2) subject of the contract, the date
of signing and the date of expiry of the contract; 3) place of sale of electricity; 4) metering point; 5) manner of determining losses between the
point of sale and the metering point, unless they are at the same point; 6) manner of submitting a complaint on the read-out values; 7) man-
ner of determining the produced quantity in case of defect of the metering unit; 8) price of electricity determined in compliance with items
13.14.and 15 of the Decree; 9) the manner and time schedule of calculation, invoicing and payment; 10) interest in case of undue payment, 11)
manner of ensuring the guarantee of payments; 12) manner of communication between the contracting parties; 13) obligations of the public
supplier with respect to undertaking of balancing responsibility and planning of the power plant operation; 14) obligations of the privileged
producer with respect to transfer of the guarantees of origin to the public supplier; 15) spisak podataka cija se tajnost garantuje; 16) odgovo-
rnost za nastanak stete; 17) nacin i mesto arbitraze; 18) list of events considered as force majeure pursuant to existing regulations; 19) reasons
for premature termination and conditions for continuation of the contract; 20) reasons and conditions of the permanent termination of the

& Table of contents



CONSTRUCTION OF PLANTS AND ELECTRICITY GENERATION IN SMALL HYDROPOWER PLANTS IN THE REPUBLIC OF SERBIA
Guide for Investors

application to conclude such contract submitted to the public supplier shall be accompanied
with the Decision on acquired privileged producer status.

The privileged producer which concluded the contract on the purchase of the full amount of
produced electricity with the public supplier belongs to the balancing group of the public sup-
plier. If the privileged producer has the installed capacity of over 5MW, he is obligated to submit
to the public electricity supplier work plans in accordance with the contract on the purchase
of the full amount of produced electricity and the Transmission System Code®. The standard
model of such contract will be prescribed by the Ministry in charge of energy. Exceptionally, the
parties to the contract will be entitled to desist from the standard models of the contract if both
parties agreed to that and if the approval on that was obtained previously from the Ministry,
in writing. Until the definition of the new model of the contract, the previously defined model
will be applied®.

The Decree stipulates the purchase prices of electricity, which differ subject to the type of the power
plant and the installed capacity. There are six categories of small hydropower plants, namely:

Type of small hydropower Installed Capacity Incentive/Feed-in Tariff
jiant P (MW) (cEUR/kWh)

1. New Upto 0.2 12.40

2. New From 0.2 t0 0.5 13.727 - 6.633*P

3. New From0.5to 1 10.41

4, New From 1to 10 10.747 - 0.337*P

5. New From 10 to 30 7.38

6. On existing infrastructure Up to 30 5.9

Feed-in tariffs are expressed in eurocents per kilowatt (cCEUR/kWh) and rounded up to two decimals.

The Decree on Incentives for Privileged Electricity Suppliers sets the formula for a regular an-
nual correction of feed-in tariffs due to inflation in the euro-zone. The correction is to be carried
out in February each year, starting from 2014.

The Decree stipulates that the specified feed-in tariffs are set for each three years and that they
can be reconsidered on an annual basis. The Decree itself has a validity period of three years —
until 31 December 2015. The transitional provisions set the rules for privileged producers which
have already signed contracts on the purchase of electricity produced from renewable energy
sources and the protection of their rights.

Readings of electricity at the privileged producer’s which concluded a purchase contact with
the public supplier are performed every first day of the month, at no charge, by the operator
of the transmission, or distribution system and the read-out data for the previous month are
submitted to the privileged producer and the public supplier not later than the fifth day of the
month.. Prior to the conclusion of the contract, the operator of the transmission, or distribution
system is obligated to carry out the readout of the electricity meter and submit the read-out

contract; 21) conditions of the transfer of rights and obligations from the contract to third parties. Unlike the regulations governing this field
so far, the new Decree defined that, in compliance with the Law, the public supplier guarantees collection of payment dut to the privileged
producer with which he signed the contract on the purchase of the total amount of produced electricity, during the incentive period

65 Itis assumed that the purchase contract shall define that these plans are to be harmonized also with the Distribution System Codes, if
the power plant is connected to the Electricity Distribution Grid.

66 Model of the Electricity Purchase Contract, www.eps.rs
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data to the privileged producer and the public supplier within three days from the date of re-
ceipt of the privileged producer’s request to do so.

6.3. Guarantee of Origin®’

Guarantee of Origin is a document the exclusive function of which is to prove to the end buy-
er that the given share or quantity of electricity has been generated from renewable energy
sources, as well as from combined heat and power production plants with a high coefficient of
utilization of primary energy.

A Guarantee of Origin shall be issued by the operator of the transmission system upon request
of: 1) the producer of electricity from renewable energy sources, 2) the producer of energy for
heating and cooling from renewable energy sources, and 3) the producer of electricity and
heat using combined heat and power production with a high coefficient of utilization of pri-
mary energy, on the basis of data of the operator to whose system the facility of the producer
is connected, the public supplier, and the statement of the applicant about the utilization of
investment backing.

A Guarantee of Origin shall be issued for a unit quantity of produced energy of 1 MWh. A Guar-
antee of Origin shall be issued only once for a quantity of produced energy in a certain time
period. This guarantee shall be a document in electronic form and shall be valid for one year
from the date of issuing. It shall be transferable.

A Guarantee of Origin for energy produced from renewable energy sources shall contain in par-
ticular: 1) name, location, type, and capacity of the production facility; 2) date of commissioning
of the facility; 3) information whether the Guarantee of Origin is related to electricity or to the
energy for heating or cooling; 4) date of commencement and completion of production of en-
ergy for which the Guarantee of Origin is issued; 5) information from the written statement of the
applicant as to whether an investment backing has been used for construction of the production
capacity from national funds and the type of such backing; 6) information whether the feed-in
tariff was used; 7) date and country of issuing and individual identification number. The register of
issued guarantees of origin shall be kept by the operator of the transmission system.

The Ministry in charge of energy shall prescribe in more details the contents of a Guarantee
of Origin, procedures of issuing, transfer, and termination of validity of a Guarantee of Origin,
method of keeping the register, as well as method of submitting data on generated electricity
measured at the point of delivery to the transmission, or to the distribution system.

It is necessary to point out that a Guarantee of Origin issued in other states shall also be valid in
the Republic of Serbia under the conditions of reciprocity and in compliance with the ratified
international agreement.

67 Contents of the guarantee of origin, its issuance, transfer and expiry procedure, manner of keeping the register and the manner of submit-
ting data on the produced electricity metered at the point of its delivery to the transmission, or distribution system shall be set by a separate
regulation.
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Predgovor

Srbija ima znacajan potencijal u obnovljivim izvorima enrgije koji je, na zalost, joS uvek
nedovoljno iskoris¢en. Jedan od razloga za takvu situaciju je nedovoljna investiciona ak-
tivnost u ovom sektoru. Ocekuje se da ¢e u narednih nekoliko godina do¢i do krupnih
pomaka u tom pogledu, s obzirom na najnoviji korak Vlade Republike Srbije u smislu pri-
hvatanja odluke Ministarskog saveta Energetske zajednice o promociji obnovljive ener-
gije kroz transpoziciju Direktive 2009/28/EC o obnovljivim izvorima energije. Ovom od-
lukom Srbiji je postavljen ambiciozni cilj da poveca ucesce obnovljive energije u ukupnoj
potrosnji finalne energije na 27% u 2020. godini sa 21.2% u referentnoj, 2009. godini

Program Ujedinjenih nacija za razvoj (UNDP) je tokom 2012. godine, na osnovu spora-
zuma o saradnji sa Ministarstvom energetike, razvoja i zastite Zzivotne sredine Repub-
like Srbije, sproveo projekat “Politicko savetovanje u oblasti obnovljivih izvora energije”
tokom koga su izradena dva nova i izvrSena revizija Cetiri postojeca, zastarela vodica za
investiture u postrojenja koja koriste obnovljive izvore energije:

« 1ZGRADNJA POSTROJENJA | PROIZVODNJA ELEKTRICNE/TOPLOTNE ENERGLJE 1Z
BIOMASE U REPUBLICI SRBUJI

IZGRADNJA POSTROJENJA | PROIZVODNJA ELEKTRICNE ENERGIJE U MALIM HI-
DROELEKTRANAMA U REPUBLICI SRBUI

IZGRADNJA POSTROJENJA | PROIZVODNJA ELEKTRICNE ENERGIJE U VETROELEK-
TRANAMA U REPUBLICI SRBUI




IZGRADNJA POSTROJENJA | PROIZVODNJA ELEKTRICNE/TOPLOTNE ENERGIJE 1Z
HIDROGEOTERMALNIH IZVORA U REPUBLICI SRBUJI

IZGRADNJA POSTROJENJA | PROIZVODNJA ELEKTRICNE ENERGIJE U SOLARNIM ELE-
KTRANAMA U REPUBLICI SRBUI

IZGRADNJA SOLARNIH GREJNIH SISTEMA U REPUBLICI SRBUJI

Svi vodici, izuzev jednog, su dvojezicni i izradeni u dve verzije. U Sest detaljnih vodica
opisane su celokupne sloZzene procedure za izgradnju postrojenja i obavljanje delatnosti
proizvodnje energije iz konkretnih obnovljivih izvora, uz upucivanje na odgovarajuce
propise i navodenje nadleznih institucija. Detaljni vodi¢i namenjeni su, pre svega, in-
vestitorima i stru¢njacima koji rade na razvoju projekata, ali i zaposlenima u razlicitim
nadleznim institucijama, s obzirom na medusektorski karakter procedura. U pet sazetih
vodica ova slozena problematika prikazana je manje detaljno i na slikovit nacin, ¢cime se
tema priblizava i Sirem krugu zainteresovanih strana.

Cilj izrade vodica je da se ohrabre i pomognu investitori da ulazu u obnovljive izvore en-
ergije u Srbiji, ali i da se, kroz detaljno sagledavanje slozenih zakonskih procedura, uoce
njihovi nedostaci, kao i da se podstaknu nadlezni da kroz zakonodavne i institucionalne
aktivnosti ove procedure pojednostave i unaprede. Nadamo se da ce ovi vodici pokre-
nuti konstruktivni dijalog mnogobrojnih zainteresovanih strana i time doprineti boljoj
informisanosti i medusobnom razumevanju, sto, u krajnjoj liniji, treba da rezultira pov-
oljnim okruzenjem za investicije u sektoru obnovljivih izvora energije.
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1. UVOD:

Obnovljivi izvori energije su izvori energije koji se nalaze u prirodi i obnavljaju se u celosti ili
delimi¢no, posebno energija vodotokova, vetra, neakumulirana sunceva energije, biomasa,
biomasa Zivotinjskog porekla, geotermalna energija, biogoriva, biogas, sinteticki gas, deponi-
jski gas, gas iz postrojenja za tretman komunalnih voda i otpadnih voda iz rehrambene i drvno-
preradivacke industrije koje ne sadrze opasne materije.?

1.1. Pojam male hidroelektrane

Hidroelektrane su energetski objekti za obavljanje energetske delatnosti proizvodnje elektri¢ne
energije iz potencijala vode reka i jezera, kao obnovljivih izvora.

Hidroelektrane koje u procesu proizvodnje elektricne energije u pojedina¢nom proizvodnom
objektu koriste obnovljive izvore energije instalisane snage najvise 30 MW, ukoliko ispune
odredene uslove mogu steci status povlas¢enog proizvodaca elektri¢ne energije®. Hidroelek-
trane koje mogu steci status povlas¢enih proizvodaca elektri¢ne energije u daljem tekstu se

nazivaju “malim hidroelektranama”*

1.2. lzvori pravas

Izgradnja male hidroelektrane i obavljanje delatnosti proizvodnje elektri¢ne energije u ovakvim
elektranama je regulisana brojnim propisima Republike Srbije.

Izvori prava Republike Srbije mogu se podeliti na dve osnovne grupe propisa, koje ¢e se razmo-
triti u daljim odeljcima ovog teksta.

Prvu grupu propisa Cine propisi kojima se ureduje oblast izgradnje konkretnog energetskog ob-
jekta i nacin dobijanja gradevinske dozvole za ovakav objekat, kao i nacin utvrdivanja podob-
nosti objekta za upotrebu i pribavljanje upotrebne dozvole samog objekta. Poseban znacaj u
0VOj grupi propisa imaju propisi kojima se ureduje pravni status voda i zastite zivotne sredine.

U grupu propisa kojima je uredena oblast planiranja i izgradnje objekata spadaju: Zakon o
planiranju i izgradnji, Zakon o Prostornom planu Republike Srbije, podzakonska akta ovih za-
kona i drugi.

Prostorni planovi (regionalni prostorni planovi, prostorni planovi jedinice lokalne samouprave i
prostorni planovi podrucja posebne namene) i urbanisticki planovi (generalni urbanisticki plan,
plan generalne regulacije, plan detaljne regulacije) su planski dokumenti. Propisima kojima je
uredena oblast izgradnje propisan je postupak dobijanja lokacijske dozvole, gradevinske doz-
vole i upotrebne dozvole, a planskim dokumentima su definisani ciljevi prostornog planiranja
i razvoja, odnosno prostornog uredenja, odnosno da li je planirano da se u odredenom vre-
menskom periodu izgradi odredeni objekat na odredenom mestu u Republici Srbiji. Neopho-

1 Potrebno je ukazati da se ovaj Vodi¢ odnosi na male hidroelektrane u opstem smislu i da su u njemu opisane procedure pred nadleznim
organima i institucijama, ali da pojedini elementi ovih procedura, kao i sprovodenje pojedinih procedura zavisi od veli¢ine objekta, mesta na
kome se gradi objekat, konkretne tehnologije za proizvodnju energije i drugih karakteristika samog objekta.

2 Clan 2. tacka 1) Uredbe o uslovima i postupku za sticanje statusa povlaé¢enog proizvodaca elektri¢ne energije. Zakonom o energetici
(¢lan 2. Tacka 17) je utvrdeno da je energija iz obnovljivih izvora energija proizvedena iz nefosilnih obnovljivih izvora kao $to su: vodotokovi,
biomasa, vetar, sunce, biogas, deponijski gas, gas iz pogona za preradu kanalizacionih voda i izvori geotermalne energije.

3 Vise o povlasc¢enim proizvodacima u poglavlju 6. ovog teksta.

4 U Zakonu o energetici iz 2004. godine ,malim hidroelektranama“ nazivale su se hidroelektrane instalisane snage do 10 MW. U Zakonu o
energetici iz 2011. godine, ovaj limit je podignut na 30 MW.

5 lzvori prava navedeni u ovom tekstu su bili vazeci na dan 2. februara 2013. godine. Vidi viSe u Prilogu ovog tekta.
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dan element za dobijanje navedenih dozvola je pribavljanje tehnickih uslova za priklju¢enje na
elektroenergetsku mrezu, kao i vodnih uslova, vodne saglasnosti i u odredenim slucajevima i
vodne dozvole.

U grupu propisa kojima je ureden pravni status voda i oblast zastite Zivotne sredine spadaju: Za-
kon o vodama, Zakon o zastiti Zivotne sredine, Zakon o proceni uticaja na Zivotnu sredinu, Zakon
o Sumama, Zakon o zastiti vazduha, podzakonski propisi doneti na osnovu ovih zakona, kao i
drugi propisi kojima se ureduje zastita Zivotne sredine, kao i zastita i koris¢enje prirodnih dobara.

Drugu grupu propisa Cine propisi koji se odnose na sticanje prava na obavljanje delatnosti proiz-
vodnje elektricne energije. U grupu propisa kojima je uredena oblast energetike spadaju: Za-
kon o energetici, pratedi propisi ovog zakona, Strategija razvoja energetike Republike Srbije i
Program ostvarivanja Strategije razvoja energetike Republike Srbije i drugi propisi koji se od-
nose na energetske delatnosti, objekte i sl. Do donosenja Novog Zakona o energetici (donetog
2011. godine) proizvodnja elektri¢ne energije bila je energetska delatnost od opsteg interesa.
Stupanjem na snagu ovog zakona, navedena delatnost nije vise delatnost od opsteg interesa.
Posledica ovoga je ¢injenica da je sticanje prava na obavljanje delatnosti postalo jednostavni-
je i da se svodi na sticanje prava na obavljanje energetske delatnosti - pribavljanje licence za
obavljanje energetske delatnosti.

Postupci koji se odnose na dobijanje raznih dozvola koje izdaju drzavni (upravni) organi i drugi
postupci neophodni za dobijanje prate¢e dokumentacije su upravni postupci, a rokovi za dobi-
janje ovih akata su utvrdeni samim merodavnim propisom kojim je regulisan postupak dobijanja
konkretnog upravnog akta U slucaju da ovi rokovi nisu utvrdeni konkretnim propisima, na rok za
izdavanje konkretnog upravnog akta se primenjuje Zakon o opstem upravnom postupku.®

6  Clanom 208. Zakona o opstem upravnom postupku utvrdeno je da je rok za izdavanje re$enja nadleznog upravnog organa 30 dana, ako
nije potrebno sprovoditi poseban ispitni postupak, odnosno najkasnije 60 dana od dana predaje urednog zahteva. Opéti rok za zalbu je 15
dana od dana prijema prvostepenog akta, ako zakonom nije drugacije utvrdeno. Clanom 236. Zakona o opstem upravnom postupku utvrdeno
je da u slucaju da upravni organ ne izda upravni akt za Cije izdavanje je podnet zahtev, po isteku roka za donosenje resenja, stranka ima pravo
da podnese Zalbu zato $to prvostepeni zahtev nije reden.
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2.1ZGRADNJA ELEKTRANE

2.1. Postupak izgradnje elektrane

Da bi se u Repubilici Srbiji izgradio i koristio bilo koji objekat, pa i objekat hidroelektrane, neo-
phodno je da se ispune slededi uslovi: 1) pribavljanje energetske dozvole; 2) pribavljanje lo-
kacijske dozvole; 3) pribavljanje gradevinske dozvole; 4) gradenje objekta i 5) tehnicki pregled
objekta i pribavljanje upotrebne dozvole.

Gradenje objekata u Republici Srbiji, formalno, zapocinje dobijanjem gradevinske dozvole,
a vrsi se na osnovu gradevinske dozvole i tehnicke dokumentacije, pod uslovima i na nacin
utvrden Zakonom o planiranju i izgradniji.

Pravilnikom kojim se ureduje postupak i uslovi izdavanja energetske dozvole utvrdeno je da je
jedan od uslova da bi se izdala energetska dozvola pribavljanje Informaciju o lokaciji ili lokaci-
jsku dozvolu. 1z navedenog proizilazi da se postupak pribavljanja energetske dozvole moze
sprovesti pre ili posle pribavljanja lokacijske dozvole.

U postupku pribavljanja gradevinske dozvole, za male hidroelektrane snage 50 MW obavezna
je izrada Studije o proceni uticaja objekta na zivotnu sredinu, a za male hidroelektrane snage
vece od 2 MW moze se traziti izrada Studije o proceni uticaja objekta na zivotnu sredinu.

Potrebno je ukazati, da na zasticenim podrucjima postoji prioritetna zabrana izgradnje ob-
jekata za proizvodnju energije, shodno Zakonu o zastiti prirode i Uredbi o rezimima zastite,
u zavisnosti od stepena rezima zastite: 1) na podrucjima rezima zastite | stepena ne mogu se
graditi hidroelektrane; 2) na podru¢jima rezima zastite Il stepena — ne mogu se graditi hidroele-
ktrane sa izuzetkom hidroelektrana pojedinacne snage maksimalno do 5 MW; 3) na podru¢jima
rezima zastite Ill stepena — ne mogu se graditi hidroelektrane, s izuzetkom mini hidroelektrana
snage maksimalno do 30 MW.

Pored navedenog, odredena ograni¢enja u pogledu izgradnje i lokacije male hidroelektrane
utvrdena su i Zakonom o zastiti i odrzivom koriS¢enju ribljeg fonda. Propisano je da je na ri-
barskom podrucju zabranjeno pregradivati vodeni tok privremenim ili stalnim pregradama
koje ometaju prolaz ribe, ako to nije predvideno investiciono-tehnickom dokumentacijom za
izgradnju, odnosno rekonstrukciju objekata ili postrojenja, osim za hidroenergetska postro-
jenja instalirane snage vece od 1 MW.” Takode je zabranjeno preduzimati mere koje dovode do
promena hidroloskog rezima koje negativno uticu na zivotni ciklus, posebno na mrest ribljih

vrsta, osim za hidroenergetska postrojenja instalirane snage vec¢e od 1 MW.2

2.1.1. I1zbor lokacije, uvid u vazece planske dokumente i informacija o lokaciji

Prvi korak potencijalnog investitora, odnosno lica za Cije potrebe se gradi objekat i na Cije ime
¢e da glasi gradevinska dozvola za izgradnju hidroelektrane je, svakako, izbor lokacije.® Ovaj

7 Clan 20. tatka 4) Zakona o zastiti i odrzivom korié¢enju robljeg fonda.
8 Clan 27. stav 2. Zakona o zastiti i odrzivom kori$¢enju robljeg fonda.

9 Energetski potencijal vodotokova i lokacije za izgradnju hidroelektrana u Srbiji obradeni su u dokumentu ,Katastar malih hidroelek-
trana na teritoriji SR Srbije van SAP” iz 1987. godine, u kome je obradeno oko 860 lokacija, a koji su za potrebe JP Zdruzene elektroprivrede
izradili ,Energoprojekt - Hidroinzenjering” i Institut ,Jaroslav Cerni’, kao i u Katastru malih hidroelektrana u Autonomnoj pokrajini Vojvodini, u
kome je obradeno 13 hidroelektrana (,Hidroinvest” DTD, 1989.). Uredba o izmenama i dopunama Uredbe o utvrdivanju Programa ostvarivanja
Strategije razvoja energetike Srbije Republike Srbije do 2015. godine za period od 2007. do 2012. godine se pozivala na ova dokumenta.
Shodno ovoj uredbi, izuzetno je moguce graditi ove objekte i na drugim lokacijama uz saglasnost Ministarstva rudarstva i energetike u po-
gledu maksimalnog iskoris¢enja energetskog potencijala vodotokova i saglasnosti drugih nadleznih ministarstava i institucija. Za postojece
visenamenske akumulacije, hidroenergetske parametre za izgradnju malih hidroelektrana, koji definiSu i maksimalnu snagu postrojenja,
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korak mora biti povezan i sa razmatranjem vodnog resursa koji ¢e biti koris¢en za proizvodnju
energije u elektrani.

Drugi korak investitora je provera da li je u vaze¢im planskim dokumentima™ na izabranoj lo-
kaciji predvidena izgradnja energetskog objekta. Treba imati u vidu da se elektrane mogu gra-
diti i na poljoprivriednom zemljistu, a uz prethodno pribavljenu saglasnost Ministarstva poljo-
privrede, Sumarstva i vodoprivrede.

U jedinici lokalne samouprave, na ¢ijoj teritoriji se nalazi izabrana lokacija, moze se dobiti na
uvid vazeci planski dokument u kome se moze proveriti da li je na toj lokaciji predvidena izgrad-
nja energetskih objekata. Za Zeljenu lokaciju se zatim podnosi zahtev za dobijanje informacije
o lokaciji, a u cilju dobijanja podataka o moguénostima i ograni¢enjima gradnje na razmatranoj
katastarskoj parceli u skladu sa vaze¢im planskim dokumentom.

Zahtev za izdavanje Informacije o lokaciji, podnosi se organu nadleznom za izdavanje lokaci-
jske dozvole. Uz zahtev za izdavanje informacije o lokaciji podnosi se kopija plana parcele/par-
cela, a koja se prethodno trazi u nadleznoj sluzbi za katastar nepokretnosti na teritoriji opstine.
Preporuka je da se uporedo sa zahtevom za izdavanje kopije plana, sluzbi za katastar nepokret-
nosti podnese i zahtev za izdavanje i prepisa lista nepokretnosti za predmetne katastarske par-
cele, kako bi se utvrdio vlasnik zemljista.

Informacija o lokaciji pored naziva podnosioca zahteva, broja katastarske par-
celei mestana kom se nalazi sadrzi i podatke o: 1) planskom dokumentu na os-
novu koga se izdaje; 2) zoni u kojoj se nalazi; 3) nameni zemljista; 4) requlacionim
i gradevinskim linijama; 5) pravilima gradenja; 6) uslovima prikljucenja na in-
frastrukturu; 7) potrebi izrade detaljinog urbanistickog plana ili urbanistickog
projekta’’; 8) katastarskoj parceli, odnosno o tome da li katastarska parcela is-
punjava uslove za gradevinsku parcelu sa uputstvom o potrebnom postupku za
formiranje gradevinske parcele; 9) inZenjersko geoloskim uslovima; 10) poseb-
nim uslovima za izdavanje Lokacijske dozvole (spisak uslova). Informacija o lo-
kaciji omogucava licu, na ¢ije ime je izdata, da prikupi sve posebne uslove (us-
lovi zastite spomenika kulture, uslovi oCuvanja Zivotne sredine, itd.) i tehnicke
uslove (mesto i nacin tehnickih prikljucaka objekta na infrastrukturne vodove,
kao i njihovih kapaciteta) pre izdavanja lokacijske dozvole.

Informaciju o lokaciji izdaje organ nadlezan za izdavanje lokacijske dozvole, u roku od osam
dana od dana podnosenja zahteva, uz naknadu stvarnih troskova izdavanja te informacije .”

odreduje JVP ,Srbijavode’, Beograd, odnosno za Autonomnu pokrajinu Vojvodinu JVP ,Vode Vojvodine” Novi Sad. Takode, ukoliko na nekoj od
lokacija predvidenim Katastrima, usled promenjenih hidrogeoloskih uslova, postojanja izgradenih gradevinskih objekata, ili drugih znacajnijih
promena, koje su nastupile u uredenju i koris¢enju prostora, nije moguca izgradnja male hidroelektrane, ili bi ocekivana snaga bila osetno
manja od snage navedene u katastarskom listu, izgradnja male hidroelektrane uz saglasnost Ministarstva rudarstva i energetike, moze se
odobriti na drugoj, ili vise drugih lokacija istog vodotoka, kojima se obezbeduje potpuno iskori¢avanje energetskog potencijala. Program
ostvarivanja Strategije razvoja energetike Srbije ukazuje da je u sadasnjim trziSnim uslovima realno ocekivati izgradnju malih hidroelektrana
na 5 do 10% od ukupnog broja lokacija predvidenih katastrima MHE.

10 Zakonom o planiranju i izgradnji je uredena situacija u slu¢aju da ne postoji vazeci planski dokument. Potrebno je takode ukazati da se
prilikom izrade planskih dokumenata vrsi Strateska procena uticaja na zivotnu sredinu.

11 Pravilnik o sadrzini informacije o lokaciji i o sadrzini lokacijske dozvole.

12 Urbanisti¢ki projekat se izraduje za formiranu gradevinsku parcelu na overenom katastarsko-prostornom planu. Urbanisti¢ki pro-
jekat se izraduje kada je to predvideno planskim dokumentom ili drugim odgovarajuc¢im aktom jedinice lokalne samouprave, za jednu ili
vise katastarskih parcela na overenom katastarsko-topografskom planu i sadrzi: 1) situaciono resenje, kompozicioni plan i parterno, odnos-
no pejzazno resenje; 2) idejna urbanisticka i arhitektonska resenja objekata; 3) prikaz postojece saobracajne i komunalne infrastrukture sa
predlozima prikljucaka na spoljnu mrezu; 4) opis, tehnicki opis i objasnjenje resenja iz urbanistickog projekta. Urbanisticki projekat moze da
izraduje pravno lice ili preduzetnik upisan u registar za izradu tehnicke dokumentacije, a izradom projekta rukovodi odgovorni licencirani
urbanista arhitektonske struke. Nadlezni organ jedinice lokalne samouprave organizuje javnu prezentaciju u trajanju od sedam dana, a zatim
u roku od tri dana urbanisticki projekat dostavlja Komisiji za planove, koja je duzna da u roku od 30 dana izvrsi proveru uskladenosti projekta
sa prostornim dokumentom i Zakonom o planiranju i izgradnji. Nadlezni organ jedinice lokalne samouprave izdaje potvrdu da je urbanisticki
projekat izraden u skladu sa urbanisti¢kim planom, prostornim planom jedinice lokalne samouprave, odnosno prostornim planom posebne
namene i Zakonom o planiranju i izgradniji.

13 U praksi se dogada da organ koji izdaje informaciju o lokaciji izda razli¢itim zainteresovanim licima informaciju o lokaciji za istu malu
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2.1.2. Energetska dozvola™

Energetska dozvola se podnosi uz zahtev za izdavanje gradevinske dozvole.'® Energetska doz-
vola je jedan od uslova za izdavanje gradevinske dozvole.

Za dobijanje energetske dozvole neophodno je da budu ispunjeni kriterijumi za izgradnju
proizvodnih energetskih objekata predvideni Zakonom o energetici i Pravilnikom o kriterijumi-
ma za izdavanje energetske dozvole, sadrzini zahteva i nacinu izdavanja energetske dozvole.'®
Energetsku dozvolu za izgradnju male hidroelektrane snage 1 MW i vise, izdaje Ministarstvo
nadlezno za energetiku.

Dokaz o pravu svojine, odnosno pravu zakupa zemljista na kome se planira izgradnja ener-
getskog objekta nije uslov za izdavanje energetske dozvole.

Za male hidroelektrane snage do 1 MW, ne pribavlja se energetska dozvola, sto znaci da se za
ove objekte izdaje gradevinska dozvola, bez sprovodenja postupka izdavanja energetske doz-
vole. Ipak, za ove objekte, pre pribavljanja gradevinske dozvole, potrebno je pribaviti saglas-
nost Ministarstva nadleznog za energetiku. Saglasnost se izdaje pod uslovom da se izgradnjom
energetskog objekta obezbeduje efikasno i racionalno iskoris¢avanje hidro potencijala, da su
ispunjeni uslovi u pogledu finansijske sposobnosti podnosioca zahteva da realizuje izgradnju
energetskog objekta, kao i drugi uslovi propisani Pravilnikom o kriterijumima za izdavanje ener-
getske dozvole, sadrZini zahteva i nacinu izdavanja energetske dozvole. Ministarstvo nadlezno
za energetiku, u roku od 30 dana od dana podnosenja zahteva, re3enjem utvrduje ispunjenost
uslova za izdavanje ove saglasnosti. Saglasnost ima rok vazenja tri godine od dana izdavanja,
i moze se produziti najviSe jo$ jednu godinu. Protiv reSenja izdatog u navedenim postupcima
moze se izjaviti zalba Vladi u roku od 15 dana od dana prijema reSenja. Ova saglasnost nije
prenosiva.

Zahtev za izdavanje energetske dozvole, shodno Zakonu o energetici, sadrZi po-
datke o: 1) podnosiocu zahteva; 2) energetskom objektu; 3) vrednosti investicije;
4) nacinu obezbedenja finansijskih sredstava; 5) predvidenom eksploatacionom
veku objekta, kao i nacinu sanacije lokacije po zavrsetku eksploatacionog veka
objekta; 6) uskladenost sa odgovaraju¢im planskim dokumentima u skladu
sa zakonom kojim se ureduju uslovi i nalin uredenja prostora, uredivanje i
koris¢enje gradevinskog zemljista i izgradnja objekata; 7) roku zavrsetka grad-
nje energetskog objekta.

Pravilnikom o kriterijumima za izdavanje energetske dozvole, sadrzini zahteva i nacinu izdavanja
energetske dozvole (ukljucujudi i izmene od 2011. godine) je ureden Obrazac zahteva za izda-
vanje energetske dozvole posebno za izgradnju energetskog objekta za proizvodnju elektricne
energije. U zavisnosti od snage elektrane podnosi se zahtev za izdavanje energetske dozvole za

hidroelektranu, bez obavestenja da je vec izdao informaciju o lokaciji za isti ili slican objekat na istoj lokaciji. Prilokom pribavljanja informacije
o lokaciji preporucuje se proveriti da i je vec¢ izdata informacija o lokaciji za isti ili slican objekat na istoj lokaciji.

14 Pored energetske dozvole Zakonom o energetici je predvidena procedura sprovodenja javnog tendera. Ova procedura se sprovodi u slu¢aju
da ne postoji zahtev za izdavanje energetske dozvole za izgradnju buduceg objekta i ne moze se obezbediti planirana dinamika izgradnje ener-
getskih objekata, a postoji neophodnost za ostvarivanje sigurnosti snabdevanja energijom. O sprovodenju javnog tendera odlucuje Vlada.

15 U prethodnom Zakonu o energetici (iz 2004. godine) bilo je izri¢ito propisano da je se eneretska dozvola izdaje u skladu sa Strategijom
razvoja energetike Republike Srbije i sa Programom ostvarivanja ove strategije

16  Kriterijumi za izgradnju proizvodnih energetskih objekata u Novom Zakonu o energetici su nesto $iri nego oni propisani Pravilnikom
o kriterijjumima za izdavnje energetske dozvole, sadrzini zahteva i nacinu izdavanja energetske dozvole. Zakon propisuje da su kriterijumi
slededi: 1) nenarusavanje pouzdanog i sigurnog rada energetskog sistema; 2) odredenost lokacije i nacina koris¢enja zemljista; 3) energetski
efikasan rad; 4) uslovi koris¢enja primarnih izvora energije; 5) zastita na radu i bezbednost ljudi i imovine; 6) zastita zivotne sredine; 7) finansi-
jska sposobnost podnosioca zahteva da realizuje izgradnju objekta; 8) doprinos kapaciteta za proizvodnju elektri¢ne energije u ostvarivanju
ukupnog udela energije iz obnovljivih izvora energije u bruto finalnoj potrosnji energije u skladu sa Nacionalnim akcionim planom; 9) doprinos
kapaciteta smanjenju emisija.
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izgradnju energetskog objekta za proizvodnju elektri¢ne energije i to: za nazivne snage od 1 MW
do 10 MW - Obrazac O-1, odnosno za nazivne snage preko 10 MW - obrazac O-2.

U obrascu Zahteva za izdavanje energetske dozvole za izgradnju elektrane
potrebno je navesti sledece podatke: 1) opste podatke o podnosiocu zahteva
(naziv, adresa, drzava, mati¢ni broj podnosioca, poreski identifikacioni broj,
pravno organizacioni oblik, podaci o poslovodstvu, podaci o registraciji, ime
kontakt osobe); 2) osnovne podatke o objektu (naziv objekta, lokaciju zemljista,
tehnicke podatke o energetskom objektu, ucesce energetskog objekta kod
sistemskih usluga, osnovno i rezervno gorivo); 3) vrednost investicije (iznos
planiranih finansijskih sredstava i nacin njihovog obezbedenja); 4) finansijsko
stanje podnosioca zahteva (odgovarajucu izjavu banke da je spremna da prati
podnosioca zahteva odnosno investitora u finansiranju izgradnje energetskog
objekta i dokaz o odgovaraju¢em bonitetu podnosioca); 5) predvideni ekonom-
ski i zivotni vek objekta kao i nacin sanacije lokacije po okoncanju zivotnog
veka objekta (uklanjanje, demontaza objekta); 6) uskladenost sa prostornim
planovima i konceptom razvoja energetike (informacija o lokaciji ili lokacijska
dozvola misljenje operatora prenosnog ili distributivnog sistema za elektricnu
energiju o uslovima i mogucnostima prikljucenja na sisteme; 7) Prethodna
studija opravdanosti sa generalnim projektom ili studija opravdanosti sa ide-
jnim projektom. U slucaju da se energetski objekt gradi po delovima koji pred-
stavljaju tehnicko-tehnolosku celinu, zahtev sadrZi podatke o planiranim faza-
ma gradenja i konaénom roku zavrsetka radova.

Obrasci zahteva za izdavanje energetske dozvole za izgradnju elektrane od
1 do 10 MW i elektrane nazivne snage preko 10 MW su skoro identi¢ni, samo
sto je Obrazac koji se odnosi na izdavanje energetske dozvole za izgradnju
elektrane nazivne snage preko 10 MW razvijeniji u pogledu davanja osnovnih
podataka o objektu i definisanja ucesca energetskog objekta kod sistemskih
usluga. Kod ovog objekta je podnosilac zahteva obavezan da predloZi eventu-
alne mogucnosti u¢esca u sistemskim uslugama u pogledu regulacije aktivne
snage, u pogledu regulacije reaktivne snage i mogucnost uc¢es¢a u primarnoj,
sekundarnoj i tercijarnoj regulaciji.

Uz zahtev za izdavanje energetske dozvole, investitor podnosi: 1) izvod iz registra privrednih
subjekata, osim ako je podnosilac zahteva fizi¢ko lice; 2) informaciju o lokaciji ili lokacijsku doz-
volu; 3) odgovarajucu izjavu banke da je spremna da prati podnosioca zahteva odnosno inves-
titora u finansiranju izgradnje energetskog objekta, sa navodenjem naziva i vrste energetskog
objekta na koji se izjava odnosi, lokacije energetskog objekta, maksimalne snage objekta (u
slucajevima kada se podnosi zahtev za izdavanje energetske dozvole za izgradnju energetskog
objekta za proizvodnju elektricne energije) i iznosa investicije za izgradnju energetskog ob-
jekta; 4) misljenje operatora prenosnog, transportnog ili distributivhog sistema o uslovima i
mogucnostima priklju¢ivanja novog energetskog objekta na sisteme."”

17  Zakonom o energetici, Uredbom o uslovima isporuke elektri¢ne energije, Pravilima o radu distributivnog sistema, Pravilima o radu preno-
snog sistema utvrdena je procedura za priklju¢enje objekata proizvodaca na elektroenergetsku mrezu. Niti uredbom, niti Pravilima, ali niti dru-
gim propisom nije regulisan postupak davanja misljenja energetskog subjekta za prenos, odnosno distribuciju elektricne energije u postupku
izdavanja energetske dozvole. Obzirom na navedenu c¢injenicu, ovaj postupak nema posebnu formu, ali privredni subjekt ciji objekat treba
da se prikljuci na elektroenergetsku mrezu treba u pripremi zahteva za ovo misljenje da dostavi $to vise dokumenata koji su neophodni za
prikljucenje objekta na elektroenergetsku mrezu, ili ako nema ova dokumenta barem $to vise podataka koji bi navedena dokumenta trebala
da sadrze. Zahtev za prikljucenje na elektroenergetsku mrezu obraden je u tacki 5. ovog rada.
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Energetska dozvola se izdaje u roku od trideset dana od dana podnosenja zahteva. Na reSenje
o izdavanju energetske dozvole nezadovoljna stranka moze podneti Zalbu u roku od petnaest
dana od dana prijema resenja.

Energetska dozvola se izdaje na period od tri godine i moze se produziti na zahtev imaoca
najduze jo$ jednu godinu.

Energetska dozvola nije prenosiva.

Za energetske objekte koji se grade na osnovu dodeljene koncesije za izgradnju energetskog
objekta nije potrebno pribavljanje energetske dozvole u smislu Zakona o energetici.

2.1.3. Uslovi za prikljucenje

Pre izdavanja lokacijske dozvole potrebno je pribaviti i uslove za priklju¢enje na elektroener-
getsku mrezu. Ako investitor sam ne pribavi ove uslove, nadlezni organ za izdavanje lokacijske
dozvole ih pre izdavanja lokacijske dozvole pribavlja po sluzbenoj duznosti.

U postupku izrade urbanistickog planskog akta, lokacijske dozvole, odnosno glavnog projekta
zaizgradnju objekta, na zahtev investitoraili nadleZnog organa, energetski subjekt na ciji sistem
se priklju¢uje objekat proizvodaca energije, izdaje uslove za prikljucenje objekta proizvodaca
na elektroenergetsku mrezu. Uslovima za priklju¢enje se definiSe moguénost priklju¢enja ob-
jekta proizvodaca na elektroenergetsku mrezu, odnosno definisu se elektroenergetski i tehnicki

uslovi potrebni za izradu glavnog projekta za izgradnju objekta.

Postupak pocinje kada se podnese zahtev za izdavanje uslova za prikljucenje.

Uz zahtev se prilaze: 1) dokaz o uplati troskova za izdavanje traZenih uslova za
prikljucenje prema cenovniku; 2) druga dokumentacija za izdavanje uslova za
prikljucenje, koja je navedena u obrascu zahteva, od strane energetskog subjekta.

Tehnickim izveStajem se, na osnovu izvrSene analize, utvrduje da li postoje elektroenergetski i
tehnicki uslovi za eventualno buduce prikljuc¢enje objekta prema podnetom zahtevu.

Na osnovu tehnickog izvestaja energetski subjekt, na Ciji se sistem prikljucuje objekat proizvodaca,
investitoru izgradnje objekta, odnosno nadleznom organu, izdaje akt o uslovima za prikljucenje.
Kroz uslove za prikljucenje je definisan njihov rok vaznosti. Na akt o uslovima za priklju¢enje ne
moze se uloziti zalba (akt o uslovima za prikljuCenje ne sadrzi obrazloZenje i uputstvo o pravhom
sredstvu). Akt o uslovima za priklju¢enje se izdaje u roku propisanom zakonom's,

2.1.4. Lokacijska dozvola®

Zakonom o planiranju i izgradnji propisano je da je lokacijska dozvola dokument koji sadrzi
sve uslove i podatke potrebne za izradu tehnicke dokumentacije (idejnog i glavnog projekta),
a u skladu sa vazec¢im planskim dokumentom. Medu ovim uslovima su vodni uslovi, uslovi za
priklju¢enje na elektroenergetsku mrezu i drugi. Lokacijska dozvola se prilaze uz zahtev za iz-
davanje gradevinske dozvole (te je time i uslov za izdavanje gradevinske dozvole). Lokacijske
dozvole za izgradnju hidroelektrana za proizvodnju energije iz obnovljivih izvora energije iz-
daje ministarstvo nadlezno za poslove gradenja, odnosno autonomna pokrajina.

18 Rok za izdavanje uslova za prikljucenje je 30 dana, vise o ovome u fusnoti br. 13. ovog teksta.

19 U vezi sa pribavljanjem dokumentacije neophodne za izdavanje lokacijske dozvole za hidroelektrane postoje slucajevi preklapanja
potrebne dokumentacije (o pravu na koris¢enje zemljista, tehni¢ka dokumentacija,...) za izdavanje pojedinih akata.
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2.1.4.1. Postupak izdavanja lokacijske dozvole

Dokumentacija neophodna za dobijanje lokacijske dozvole za izgradnju elektrane je utvrdena
Zakonom o planiranju i izgradnji i Pravilnikom o sadrZini informacije o lokaciji i o sadrzini lo-
kacijske dozvole. Kao obavezan prilog Zahtevu za dobijanje lokacijske dozvole podnosi se: 1)
kopija plana parcele (ne starija od Sest meseci); 2) izvod iz katastra podzemnih instalacija; 3)
dokaz o pravu svojine, odnosno zakupa na gradevinskom zemljistu®,?'.

Zahtev za dobijanje lokacijske dozvole, pored navedenog obavezno treba da
sadrzi i podatke o objektu koji ¢e se graditi, a narocito o planiranoj dispoziciji,
vrsti i nameni objekta, tehnickim karakteristikama i slicno.?

Zakonom o planiranju i izgradniji je utvrdeno da se pre podnos$enje zahteva za izdavanje lokaci-
jske dozvole formira gradevinska parcela.

Ako organ nadlezan za izdavanje lokacijske dozvole utvrdi da uz zahtev za izdavanje lokacijske
dozvole nije podneta odgovaraju¢a dokumentacija obavestava o tome podnosioca zahteva
u roku od osam dana. U slu¢aju da planski dokument ne sadrzi sve uslove i podatke za izradu
tehni¢ke dokumentacije, nadlezni organ ih pribavlja po sluzbenoj duznosti, o trosku investi-
tora. Organi, odnosno organizacije ovlas¢eni za izdavanje tih uslova i podataka duzni su da po
zahtevu nadleznog organa postupe u roku od 30 dana.

Nadlezni organ je duzan da u roku od 15 dana od dana podno$enja urednog zahteva, odnosno
pribavljanja uslova i podataka, koje pribavlja po sluzbenoj duznosti, izda lokacijsku dozvolu.

Lokacijska dozvola sadrzi narocito?: 1) ime i prezime investitora sa JMBG,
odnosno poslovno ime ili naziv investitora sa sedistem i PIB; 2) broj i povrsinu
katastarske parcele; 3) podatke o postoje¢im objektima na parceli koje je
potrebno ukloniti; 4) definisan pristup javnoj saobracajnoj povrsini; 5) namenu
objekta; 6) gradevinske linije; 7) pravila gradenja; 8) uslove za prikljuenje na
saobracajnu komunalnu i drugu infrastrukturu; 9) moguce i obavezujuce faze u
realizaciji projekta; 10) popis obaveznih delova glavnog projekta; 11) naziv plan-
skog dokumenta na osnovu koga se izdaje; 12) konstataciju da pravnosnazna
lokacijska dozvola jeste osnov za izradu idejnog i glavnog projekta ako se
radi o objektu iz ¢lana 133. Zakona o planiranju i izgradnji, odnosno glavnog
projekta; 13) obavezu odgovornog projektanta da projekat uradi u skladu sa
pravilima gradenja i uslovima lokacijske dozvole; 14) konstataciju da izdata lo-
kacijska dozvola prestaje da vaZi ako investitor u roku od dve godine od dana
pravnosnaZznosti reSenja o lokacijskoj dozvoli ne podnese zahtev za izdavanje
gradevinske dozvole.

Protiv reSenja o lokacijskoj dozvoli, koju izdaje ministarstvo nadlezno za poslove gradenija,
odnosno nadlezni organ autonomne pokrajine, moze se tuzbom pokrenuti upravni spor.

20 Ovaj dokaz za izdavanje lokacijske dozvole je potpuno isti kao i za izdavanje gradevinske dozvole. Kao dokaz o pravu svojine, odnosno
zakupa na gradevinskom zemljistu za izgradnju ili izvodenje radova na gradevinskom zemljistu ili objektu koji je u vlasnistvu vise lica - prilaze
se i overena saglasnost tih lica.

21 Kada se radi o izgradniji linijskih infrastrukturnih objekata (koji mogu bitiu prateéi objekti male hidroelektrane), kao dokaz o pravu svojine
za izdavanje lokacijske dozvole sluzi akt nadleznog organa kojim je utvrden javni interes za eksproprijaciju, u skladu sa posebnim zakonom,
odnosno ugovor o ustanovljavanju prava sluzbenosti sa vlasnikom posluznog dobra, konac¢ni upravni akt kojim se ustanovljava pravo zakupa
na poljoprivrednom zemljistu za potrebe izgradnje u skladu sa zakonom kojim se ureduje poljoprivredno zemljiste, konacni upravni akt kojim
se ustanovljava pravo na izgradnju na Sumskom zemljistu u skladu sa zakonom kojim se ureduje Sumsko zemljiste, pravnosnazna sudska od-
luka ili ugovor o ustanovljavanju prava sluzbenosti sa vlasnikom posluznog dobra ili pismena saglasnost vlasnika predmetnog zemljista.

22 Praksa je da se za dobijanje lokacijske dozvole uradii priloZi generalni projekat (idejno resenje) koji koje sadrzi: tehnicki opis lokacije, arhi-
tekture, konstrukcije i fundiranja objekta, nacin grejanja i hladenja objekta, opis tehnickog resenja obezbedenja iskopa temeljne jame, terena
i susednih objekataii sl.

23 Pravilnik o sadrzini Informacije o lokaciji i o sadrzini lokacijske dozvole.
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2.1.4.2. Formiranje gradevinske parcele

Gradevinska parcela jeste deo gradevinskog zemljista, sa pristupom javnoj saobracajnoj
povrsini, koja je izgradena ili planom predvidena za izgradnju.

Za gradenje, odnosno postavljanje infrastrukturnih, elektroenergetskih i elektronskih ob-
jekata ili uredaja, moze se formirati gradevinska parcela manje ili vece povrsine od povrsiine
predvidene planskim dokumentom za tu zonu, pod uslovom da postoji pristup objektu, odnos-
no uredajima, radi odrzavanja i otklanjanja kvarova ili havarije. U ¢lanu 10. Zakon o Sumama
uredena su pravila o promeni namene Sumskog zemljista, koja se primenjuje i u slucaju da je
lokacija za izgradnju objekta odabrana na Sumskom zemljistu.

Male hidroelektrane se mogu graditi i na poljoprivrednom zemljiStu, uz prethodno pribavljenu
saglasnost ministarstva nadleznog za poljoprivredu.

Za gradenje male hidroelektrane, gradevinska parcela predstavlja zemljisni pojas nepotpune
eksproprijacije dela katastarskih parcela kroz koje se prostire objekat i pojedina¢nih parcela
na kojima se nalaze pripadajuc¢i nadzemni objekti. Kao dokaz o reSenim imovinsko-pravnim
odnosima za izgradnju linijskih infrastrukturnih objekata, pored nepotpune ili potpune ekspro-
prijacije, priznaju se i ugovori o ustanovljavanju prava sluzbenosti zakljuceni sa vlasnicima ili
korisnicima katastarskih parcela.”

Zaizgradnju malih hidroelektrana koje se granice sa parcelama koje su u vodnom, poljoprivred-
nom ili Sumskom zemljistu, gradevinska parcela se formira unutar katastarske parcele na kojoj
se gradi glavni nadzemni objekat/objekti, a kao dokaz o reSenim imovinsko-pravnim odno-
sima, uz zahtev za izdavanja lokacijske dozvole, dostavlja se dokaz o pravu svojine u skladu sa
¢lanom 135. Zakona o planiranju i izgradnji, odnosno drugi dokazi predvideni ovim zakonom.

Ukoliko se trasa cevovoda malih hidroelektrana prostire preko teritorija dve ili vise katastarskih
opstina, gradevinska parcela se formira samo za ulaznaiizlazna mesta. Zemljiste iznad podzem-
nog linijskog infrastrukturnog objekta ne predstavlja povrsinu javne namene. Iznad podzem-
nog infrastrukturnog objekta mogu se graditi ovi objekti uz pribavljanje tehnickih uslova u
skladu sa posebnim zakonom, zavisno od vrste infrastrukturnog objekta.

Ukoliko je potrebno, pre podnosenja zahteva za izdavanje lokacijske dozvole radi se Projekat
parcelacije/preparcelacije, tj. formiranja gradevinske parcele. Projekat preparcelacije podra-
zumeva projekat obrazovanja jedne ili vise gradevinskih parcela na ve¢em broju katastarskih
parcela, dok projekat parcelacije podrazumeva projekat obrazovanja veceg broja gradevinskih
parcela na jednoj katastarskoj parceli.

Projekat parcelacije, odnosno preparcelacije, izraduje privredno drustvo, odnosno drugo prav-
no lice ili preduzetnik, a koje je upisano u odgovarajudi registar. Izradom projekta parcelacije
rukovodi odgovorni urbanista arhitektonske struke. Navedeni projekat obavezno sadrzi i Pro-
jekat geodetskog obelezavanja.

Projekat parcelacije, odnosno preparcelacije se predaje organu nadleznom za poslove urbaniz-
ma jedinice lokalne samouprave na potvrdu. Ako je projekat u skladu sa vazec¢im planskim do-
kumentom, nadlezni organ potvrduje projekat u roku od 10 dana, a ako nije - o tome obavestava
podnosioca projekta. Prigovor na navedeno obavestenje moze se podneti opstinskom, odnos-
no gradskom vecu u roku od 3 dana od dana dostavljanja.

Dalje se, Organu nadleznom za poslove drzavnog premera i katastra (RGZ - Republicki geo-
detski zavod), dostavlja Zahtev za provodenje parcelacije, odnosno preparcelacije.

24 Clan 69. Zakona o planiranju i izgradnji.
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Uz zahtev za provodenje preparcelacije/parcelacije se podnosi: 1) dokaz o
resenim imovinsko-pravnim odnosima za sve katastarske parcele i 2) projekat
preparcelacije, odnosno parcelacije, potvrden od strane organa nadleznog
za poslove urbanizma, jedinice lokalne samouprave, a ciji sastavni deo je i
Projekat geodetskog obelezavanja. Po ovom zahtevu, organ nadleZzan za po-
slove drzavnog premera i katastra, donosi reSenje o formiranju katastarske/
ih parcele/a. Na ovo reSenje moZe se izjaviti Zalba u roku od 15 dana od dana
dostavljanja resenja.

Za dobijanje lokacijske dozvole za objekte malih hidroelektrana moze se primeniti ¢lan Zakona
o planiranju i izgradnji kojim se reguliSu posebni slucajevi formiranja gradevinske parcele. Za
gradenje elektroenergetskih objekata, moze se formirati gradevinska parcela manje povrsine od
povrsine predvidene planskim dokumentom, pod uslovom da postoji pristup objektu, odnosno
uredajima, radi odrzavanja i otklanjanja kvarova ili havarije. Kao resen pristup javnoj saobracajnoj
povrsini priznaje se i ugovor o pravu sluzbenosti prolaza sa vlasnikom posluznog dobra.

2.1.4.3.Vodni uslovi, vodna saglasnost i vodna dozvola®

Zakon o vodama razlikuje opste i posebno koris¢enje voda. Vodni uslovi izdaju se u postupku
pripreme tehnicke dokumentacije za izgradnju novih objekata koji mogu trajno ili privreme-
no uticati na promene u vodnom rezimu, odnosno ugroziti ciljeve zivotne sredine. Pravo na
posebno koris¢enje voda, sti¢e se vodnom dozvolom. Posebno koris¢enje voda moze se vrSsiti
po osnovu koncesije i obavljati u skladu sa ugovorom kojim se ureduje koncesija.

Ovim zakonom se definisu sledec¢a vodna akta; 1) vodni uslovi, 2) vodna saglasnost 3) vodna
dozvola 4) vodni nalog. Vodna akta donosi ministarstvo (Ministarstvo nadlezno za vodoprivre-
du). Ukoliko se objekat nalazi na teritoriji autonomne pokrajine onda ova akta donosi nadlezni
organ autonomne pokrajine (Pokrajinski sekretarijat za poljoprivredu, Sumarstvo i vodoprivre-
du u Novom Sadu), a ukoliko se objekat nalazi na teritoriji grada Beograda, ova akta donosi
nadlezni organ grada Beograda (Uprava za vode). Vodna akta se izdaju u roku od dva meseca
od dana podnosenja zahteva.

Protiv vodnog akta donetog od strane nadleznog organa autonomne pokrajine, odnosno grada
Beograda moze se izjaviti zalba Ministarstvu nadleznom za vodoprivredu, u roku od 15 dana.
Protiv reSenja Ministarstva nadleznog za vodoprivredu moze se voditi upravni spor.

Zakonom o vodama je propisano da je za postupak pripreme tehnicke dokumentacije za izgrad-
nju novih i rekonstrukciju postojecih objekata i za izvodenje drugih radova koji mogu uticati
na promene u vodnom rezimu investitor duzan da pribavi vodne uslove (odreduju se tehnicki i
drugi zahtevi koji moraju biti ispunjeni). Vodnom saglasnoscu se utvrduje da je tehnicka doku-
mentacija za objekte i radove uradena u skladu sa vodnim uslovima. Vodnom dozvolom koja
se dobija kada je objekat izgraden (upotrebna dozvola ne moze se izdati bez dobijene vodne
dozvole), utvrduju se nacin i uslovi za upotrebu i koris¢enje voda i ispustanje voda. U daljem
tekstu e se detaljnije opisati postupci izdavanja navedenih akata.

Pre izdavanja vodnih uslova (a koji su element lokacijske dozvole, i neophodni su za izradu
projektne dokumentacije - glavnog projekta) potrebno je pribaviti Misljenje republicke or-
ganizacije nadlezne za hidrometeoroloske poslove (Republicki hidrometeoroloski zavod -
RHMZ) i Misljenje javnog vodoprivrednog preduzeca (JVP Srbijavode - za teritoriju Republike
Srbije osim Autonomne pokrajine Vojvodine, JVP Vode Vojvodine - za teritoriju Autonomne

25 lzdavanje vodnih uslova, vodne saglasnosti i vodne dozvole regulisano je Zakonom o vodama i Pravilnikom o sadrzini i obrascu zahteva
za izdavanje vodnih akata i sadrzini misljenja u postupku izdavanja vodnih akata.
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pokrajine Vojvodine, odnosno JVP “Beogradvode” u Beogradu, za objekte i radove na teritoriji
Grada Beograda).

Misljenje Republickog hidrometeoroloskog zavoda se dobija na osnovu podnetog Zahteva.

U prilogu zahteva je potrebno dostaviti’®: 1) topografsku kartu podrucja
(1:25000) sa oznacenim dispozicijama objekata, 2) tehnicki opis i 3) u slucaju
neizucenih slivova hidrolosku studiju (obi¢no radenu na osnovu meteoroloskih
podataka, kao i hidroloskih podataka sa susednih slivova,).

Misljenje javhog vodoprivrednog preduzeca dobija se po podnosenju Zahteva za dobijanje
misljenja.

Uz zahtev se prilaze?’: 1) kopija plana sa ucrtanim objektima, 2) izvod iz plan-
skog akta - informacija o lokaciji, 3) tehnicki opis resenja (ukoliko postoji moZe
se dostaviti Generalni projekat).

Po dobijanju Misljenja RHMZ, Misljenja javnog vodoprivrednog preduzeca i ostalih priloga defini-
san propisima, na propisanom obrascu O1 - podnosi se Zahtev za dobijanje vodnih uslova.

Zahtev za izdavanje vodnih uslova sadrzi: 1) opsSte podatke o podnosiocu
zahteva; 2) osnovne podatke o objektu, odnosno radovima, planskim doku-
mentima (prostorni plan jedinice lokalne samouprave i urbanisticki (generalni
i regulacioni) plan i plan gazdovanja Sumama); 3) mesto, datum, potpis i pecat
podnosioca zahteva.

Za izdavanje vodnih uslova obavezno je misljenje javnog vodoprivrednog
preduzeca. Pored navedenog, uz Zahtev za izdavanje vodnih uslova potrebno
je obavezno dostaviti: 1) kopiju plana parcele; 2) izvod iz lista nepokretnosti; 3)
informaciju o lokaciji ili lokacijsku dozvolu izdatu u skladu sa zakonom kojim se
ureduje planiranje i izgradnja; 4) misljenje javnog vodoprivrednog preduzeca;
5) misljenje republicke organizacije nadlezne za hidrometeoroloske poslove;
6) misljenje ministarstva nadleznog za poslove turizma za objekte i radove na
teritoriji banjskog mesta; 7) tehnicki opis objekta, odnosno radova; 8) graficke
priloge: generalnu situaciju, situaciju, osnove, profile i dr.; 9) ranije izdata vodna
akta u slucaju izgradnje novog objekta u sastavu postojeceg ili njegove rekon-
strukcije; 10) dokaz o reSenim imovinsko-pravnim odnosima; 11) prethodnu
studiju opravdanosti sa generalnim projektom ili studiju opravdanosti sa ide-
jnim projektom sa izve$tajem revizione komisije o strucnoj kontroli.

Ministarstvo nadlezno za vodoprivredu, odnosno definisan nadlezni organ (Pokrajinski sek-
retarijat, Uprava za vode) izdaje ReSenje o izdavanju vodnih uslova. Na osnovu ovog resenja
radi se Glavni projekat. Dobijeno ReSenje o izdavanju vodnih uslova je jedan od elemenata
lokacijske dozvole.?®

26 Ne postoji propisano $ta treba da se podnese uz zahtev za dobijanje Misljenja od RHMZ - navedeno u tekstu je okvirna procena autora
shodno razgovoru u navedenim organizacijama.

27  Ne postoji propisano $ta treba da se podnese uz zahtev za dobijanje Misljenje od javnih vodoprivrednih preduzeca — navedeno je okvirna
procena autora, shodno razgovoru u navedenim organizacijama.

28 lzuzetno, shodno ¢lanu 118. stav Zakona o vodama, nadlezni organ za izdavanje vodnih uslova moze zahtevati da podnosilac zahteva
pribavi misljenje Ministarstva nadleznog za zivotnu sredinu i/ili specijalizovane stru¢ne naucne institucije (zavodi, instituti i drugo). Za objekte
i radove na teritoriji banjskog mesta podnosilac zahteva je duzan da pribavi misljenje ministarstva nadleznog za poslove turizma. Ne postoji
posebno propisana procedura za dobijanje ovih misljenja.
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Po dobijanju lokacijske dozvole ulazi se u izradu projektne dokumentacije - idejnog, odnosno
glavnog projekta elektrane.

Da bi se uslo u sledec¢u fazu — dobijanje gradevinske dozvole, potrebno je, pored ostalog da
se dobije Vodna saglasnost na navedenu projektnu dokumentaciju. Vodnom saglasnos¢u se
utvrduje da je tehnicka dokumentacija - Glavni projekat uradena u skladu sa vodnim uslovima.

Zahtev za izdavanje vodne saglasnosti se podnosi na propisanom obrascu O3.

Zahtev za izdavanje vodne saglasnosti sadrzZi: 1) opste podatke o podnosiocu
zahteva; 2) osnovne podatke o objektu, odnosno o radovima i o planskim do-
kumentima (isti kao i za vodne uslove), kao i 3) mesto, datum, potpis i pecat
podnosioca zahteva.

Zahtev za izdavanje vodne saglasnosti za male hidroelektrane i radove za koje
su izdati vodni uslovi, sadrzi: 1) resSenje o izdavanju vodnih uslova; 2) lokacijsku
dozvolu izdatu u skladu sa zakonom kojim se ureduje planiranje i izgradnja; 3)
glavni projekat sa odgovaraju¢om licencom za odgovornog projektanta; 4) izvod
iz glavnog projekta koji se odnosi na hidrotehnicki deo i deo koji se odnosi na ob-
jekte koji uticu na vodni reZzim; 5) izvestaj o tehnickoj kontroli glavnog projekta
sa odgovarajucom licencom za lice koje je izvrsilo tehnicku kontrolu tog projekta.

Vodna saglasnost prestaje da vazi ako se u roku od dve godine od dana njenog dobijanja ne
podnese nadleznom organu zahtev za izdavanje gradevinske dozvole. ReSenje o utvrdivanju
prestanka vazenja vodne saglasnosti donosi organ koji je izdao vodnu saglasnost.

Kada je objekat izgraden, a pre dobijanja upotrebne dozvole, potrebno je podneti zahtev za
dobijanje Vodne dozvole Ministarstvu nadleznom za vodoprivredu, odnosno nadleznom or-
ganu. Vodna dozvola je potrebna za koris¢enje voda i prirodnih i veStackih vodotoka, jezera
i podzemnih voda, za precis¢avanje i ispustanje voda i drugih materija u prirodne i vestacke
vodotoke, jezera, podzemne vode i javnu kanalizaciju, u slu¢aju povecanja ili smanjenja kapac-
iteta vec¢ postojeceg objekta — za povecanje ili smanjenje koli¢ine zahvacenih i ispustenih voda,
izmenjene prirode i kvaliteta ispustenih voda, kao i za druge radove kojima se uti¢e na vodni
rezim. Ova dozvola se izdaje za period od najduze 15 godina, tako da najkasnije dva meseca pre
isteka treba produziti vaznost, ukoliko postoji izdato ReSenje o vodnoj dozvoli. Pravo steceno
na osnovu vodne dozvole ne moze se preneti na trece lice bez saglasnosti izdavaoca. Ovo pravo
prestaje: istekom roka, odricanjem prava i ne konzumiranjem prava bez opravdanih razloga
duze od 2 godine. Zahtev za izdavanje vodne dozvole se podnosi na propisanom obrascu O6.

Zahtev za izdavanje vodne dozvole sadrZi: 1) opste podatke o podnosiocu
zahteva; 2) osnovne podatke (administrativni, hidrografski i geodetski podaci)
o objektu, odnosno radovima, kao i mesto, datum, potpis i pecat podnosioca
zahteva. Pored navedenih elemenata, ovaj zahtev za elektranu za koju su izdati
vodni uslovi ili vodna saglasnost, sadrzi: 1) reSenje o izdavanju vodne saglas-
nosti ili vodne dozvole; 2) izvestaj javnog vodoprivrednog preduzeca o ispun-
jenosti uslova iz vodnih uslova i vodne saglasnosti za izdavanje vodne dozvole;
3) izvestaj komisije o izvrsenom tehni¢kom pregledu objekta; 4) glavni projekat
ili projekat izvedenog objekta; 5) izvod iz glavnog projekta ili projekta izvede-
nog objekta. Ukoliko je za elektranu izdata upotrebna dozvola®, a nije izdata

29 Napominjemo, da prilikom izgradnje malih hidroelektrana nema skrac¢enih postupaka, tj. Postupak treba da obuhvati sve elemente iz-
davanja svakog pojedinac¢nog vodnog akta. Skraceni postupak jedino postoji kod davno izgradenih objekata, koji nisu gradeni u skladu sa
vazedim propisima.
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vodna saglasnost, zahtev za izdavanje vodne dozvole sadrZi i: 1) upotrebnu
dozvolu; 2) izvestaj javnog vodoprivrednog preduzeca o spremnosti objekta za
izdavanje vodne dozvole; 3) glavni projekat ili projekat izvedenog objekta; 4)
izvod iz glavnog projekta ili projekta izvedenog objekta.

Za malu hidroelektranu koja ima branu sa akumulacijom i za koju je izdata
vodna saglasnost ilivodna dozvolaiili je izdata upotrebna dozvola, a nije izdata
vodna saglasnost, pored ve¢ navedenih elemenata zahtev za izdavanje vodne
dozvole sadrzi: 1) elaborat za odredivanje posledica usled iznenadnog rusenja
brana i o obavestavanju i uzbunjivanju stanovnistva na podrucju ugroZzenom
poplavnim talasima;, 2) projekat tehnic¢kog osmatranja sa stru¢nom kontrolom;
3) godisnji izvestaj sa analizom i zaklju¢cima o merenjima iz projekta tehni¢kog
osmatranja sa analizom i ocenom stanja ovlas¢enog pravnog lica; 4) atest
uredaja (zatvaraca, preliva, evakuacionih organa i dr.) za requlaciju protoka na
brani izdat od ovlas¢enog pravnog lica; 5) resenje ministarstva nadleznog za
poslove zdravlja o odredivanju zona sanitarne zastite izvorista; 6) pravilnik o
nacinu koris¢enja objekata i uredaja brane sa akumulacijom.

Uz navedene priloge, uz zahtev za izdavanje vodne dozvole, dostavlja se i zapisnik vodnog
inspektora.

2.1.5. Procena uticaja na zivotnu sredinu?°

Procena uticaja na zivotnu sredinu je veoma znacajan elemenat u postupku izgradnje elek-
trane. U postupku pribavljanja energetske dozvole neophodno je izraditi analizu mogucih uti-
caja na zivotnu sredinu sa predlogom mera zastite zivotne sredine.

Ukoliko nadlezni organ utvrdi za potrebno, kao element za izdavanje gradevinske dozvole neo-
phodno je izraditi Studiju o proceni uticaja elektrane na Zivotnu sredinu.?'

Procena uticaja male hidroelektrane na Zivotnu sredinu sa predlogom mera zastite zivotne sre-
dine, vrsi se prilikom izrade Studije o proceni uticaja male hidroelektrane na zivotnu sredinu.
Obzirom na to da se male hidroelektrane snage preko 2 MW nalaze na Listi projekata za koje
se moze zahtevati studija o proceni uticaja (Lista Il), izrada Studije o proceni uticaja elektrane
se moze traziti. Obim ovog uticaja zavisi od lokacije objekta, od snage objekta, od konkretnog
okruzenja objekta i dr. Za elektrane snage ispod 2 MW nije potrebna izrada Studije®?, osim ako
se ne grade u zasti¢enom prirodnom dobru i zasticenoj okolini nepokretnog kulturnog dobra i
u drugim podrucjima posebne namene - kada se moze traziti procena uticaja.

Ipak, ukoliko se zbog male hidroelektrane snage do 30 MW gradi brana i drugi objekat namen-
jen zadrzavanju i akumulaciji vode, kod koga voda koja dotice, ili dodatno zadrzana, ili akumu-
lirana voda prelazi koli¢inu od 10 miliona m?, obavezna je procena uticaja na Zivotnu sredinu za
branu, odnosno drugi objekat.

30 Potrebno je napomenuti da je pored procene uticaja konkretnog objekta na Zivotnu sredinu izvrsena strateska procena uticaja na zivotnu
sredinu, koja se vrsi za za planove, programe, osnove i strategije (u daljem tekstu: planovii programi) u oblasti prostornog i urbanisti¢kog planiran-
jaili koris¢enja zemljista, poljoprivrede, Sumarstva, ribarstva, lovstva, energetike, industrije, saobracaja, upravljanja otpadom, upravljanja vodama,
telekomunikacija, turizma, ocuvanja prirodnih stanista i divlje flore i faune, kojima se uspostavlja okvir za odobravanje buducih razvojnih projekata
odredenih propisima kojima se ureduje procena uticaja na zivotnu sredinu. - ¢lan 5. stav 1. Zakona o strate$koj proceni uticaja na zivotnu sredinu.

31 Neophodan element za izdavanje gradevinske dozvole za elektrane snage od 50 MW ili vi$e je procena uticaja na zivotnu sredinu izradena
u jasno definisanom formatu - formatu Studije o proceni uticaja elektrane na zZivotnu sredinu. Za postrojenja za proizvodnju energije iz hidro-
potencijala snage preko 2 MW Studija procene uticaja na Zivotnu sredinu je obavezna ukoliko nadlezni organ utvrdi za potrebno.

32 U praksi se pojavljuju slu¢ajevi da kada investitor trezZi kredit od banke, banka zahteva izradu procene uticaja na Zivotnu sredinu, iako ona
nije trazena propisima.
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Zahtev za odlucivanje o potrebi procene uticaja nadleznom organu. Nadleznost organa u
postupku utvrdivanja potrebe izrade Studije o proceni uticaja je ista kao i kod utvrdivanja
nadleznosti za izdavanje gradevinske dozvole.*

Zahtev o potrebi procene uticaja podnosi se na propisanom obrascu, u skladu sa Zakonom o
proceni uticaja na zivotnu sredinu i Pravilnikom o sadrzini zahteva o potrebi procene uticaja i
sadrzini zahteva za odredivanje obima i sadrzaja studije o proceni uticaja na zivotnu sredinu.

Zahtev o potrebi procene uticaja treba da sadrzi**: 1) podatke o nosiocu pro-
jekta; 2) opis lokacije; 3) opis karakteristika projekta; 4) prikaz glavnih alterna-
tiva koje su razmatrane; 5) opis Cinilaca zivotne sredine koji mogu biti izloZeni
uticaju; 6) opis mogucih znacajnih Stetnih uticaja projekta na Zivotnu sredinu;
7) opis mera predvidenih u cilju spreCavanja, smanjenja i otklanjanja znacajnih
Stetnih uticaja; 8) druge podatke i informacije na zahtev nadleZznog organa.
Uz ovaj zahtev potrebno je podneti sledecu dokumentaciju: 1) Informacija o
lokaciji ili potvrdeni Urbanisticki projekat (ne stariji od godinu dana); 2) idejno
resenje ili idejni projekat, odnosno izvod iz idejnog projekta; 3) graficki prikaz
mikro i makro lokacije; 4) uslovi i saglasnosti drugih nadleznih organa i orga-
nizacija pribavljeni u skladu sa posebnim zakonom; 5) dokaz o uplati republicke
administrativne takse; 6) druge dokaze na zahtev nadleZnog organa.

Nadlezni organ o podnesenom zahtevu, a u roku od 10 dana, obavestava zainteresovane
organe i javnost. Zainteresovani moraju podneti svoje misljenje u roku od 10 dana od dana
prijema obavestenja. Nadlezni organ, u daljem roku od 10 dana odlucuje o zahtevu. Ako je
odluceno da je procena uticaja potrebna za razmatranu elektranu preko 1 MW, u istoj Odluci
se moze odrediti i obim i sadrzaj studije o proceni uticaja. Ako se utvrdi da procena uticaja
nije potrebna, nadlezni organ u Odluci moze utvrditi minimalne uslove zastite Zivotne sredine.
Odluka se dostavlja nosiocu projekta, zainteresovanim organima i javnosti u roku od 3 dana od
dana donosenja odluke.

Nosilac projekta i zainteresovana javnost mogu izjaviti zalbu, a nadlezni drugostepeni organ?*
odluku donosi u roku od 30 dana od dana prijema zalbe.

Ako je doneta Odluka po zahtevu o proceni uticaja kojom je odlu¢eno da je procena uticaja
potrebna i ukoliko u istoj Odluci nadlezni organ nije odredio obim i sadrzaj studije o proce-
ni uticaja, nosilac projekta mora nadleznom organu podneti Zahtev za odredivanje obima i
sadrzaja studije o proceni uticaja i to na propisanom obrascu.

Navedeni zahtev sadrzi: 1) podatke o nosiocu projekta; 1a) opis lokacije; 2)
opis projekta; 3) prikaz glavnih alternativa koje su razmatrane; 4) opis Cinilaca
Zivotne sredine koji mogu biti izloZeni uticaju; 5) opis mogucih znacajnih Stetnih
uticaja; 6) opis mera predvidenih u cilju sprecavanja, smanjenja, i otklanjanja
znalajnih stetnih uticaja; 7) netehnicki rezime podataka od 2) do 6); 8) podatke
0 mogucim teSkocama na koje je naiSao nosilac projekta u prikupljanju po-
dataka i dokumentacije; 9) druge podatke i informacije na zahtev nadleznog
organa. Uz navedeni zahtev se mora priloZiti slede¢ca dokumentacija: 1) iz-
vod iz urbanistickog plana ili potvrdeni urbanisticki projekat, odnosno akt
o urbanistickim uslovima koji nije stariji od godinu dana; 2) idejni projekat,

33 Nadlezni organ u postupku procene uticaja male hidroelektrane je ministarstvo nadlezno za zZivotnu sredinu, odnosno nadlezni organ
autonomne pokrajine, ukoliko se elektrana nalazi na teritoriji autonomne pokrajine.

34 Obrazac Zahteva o potrebi procene uticaja projekta na Zivotnu sredinu utvrden je Pravilnikom o sadrzini zahteva o potrebi procene uti-
caja i sadrzini zahteva za odredivanje obima i sadrzaja Studije o proceni uticaja na Zivotnu sredinu.

35 Protiv odluka Minsitarstva nadleznog za Zivotnu sredinu moze se voditi upravni spor.
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odnosno izvod iz idejnog projekta; 3) graficki prikaz makro i mikro lokacije; 4)
uslovi i saglasnosti drugih nadleznih organa i organizacija pribavljenih u skla-
du sa posebnim zakonom; 5) dokaz o uplati republicke administrativne takse i
6) drugi dokazi na zahtev nadleznog organa.

Nadlezniorgan o podnesenom zahtevu, a u roku od 10 dana obaves$tava zainteresovanu javnost.
Zainteresovani moraju podneti svoje misljenje u roku od 15 dana od dana prijema obavestenja.
Nadlezni organ u roku od 10 dana donosi odluku o obimu i sadrzaju studije o proceni uticaja.
Odluka se dostavlja nosiocu projekta i zainteresovanoj javnosti u roku od 3 dana.

Nosilac projekta i zainteresovana javnost mogu izjaviti zalbu, a nadlezni drugostepeni organ
odluku donosi u roku od 30 dana od dana prijema zalbe.

Detaljnija procedura za izradu Studije o proceni uticaja male hidroelektrane na Zivotnu sredinu
regulisana je Zakonom o proceni uticaja na zivotnu sredinu i podzakonskim aktima ovog za-
kona®¢. Ovim zakonom je utvrdeno da je konkretna studija o proceni uticaja male elektrane na
zivotnu sredinu sastavni deo dokumentacije koja se prilaze uz zahtev za izdavanje gradevinske
dozvole ili uz prijavu pocetka izvodenja projekta (izgradnja, izvodenje radova, promena
tehnologije, promena delatnosti i druge aktivnosti).

Studija o proceni uticaja obavezno sadrzi: 1) podatke o nosiocu projekta; 2) opis
lokacije na kojoj se planira realizacija projekta; 3) opis projekta; 4) prikaz razma-
tranih glavnih alternativa projekta; 5) prikaz stanja Zivotne sredine na lokaciji
i blizoj okolini (mikro i makro lokacija); 6) opis mogucih znacajnih uticaja pro-
jekta na zivotnu sredinu; 7) procenu uticaja na Zivotnu sredinu u sluéaju udesa;
8) opis mera predvidenih u cilju sprecavanja, smanjenja, i moguceg otklanjanja
svakog znacajnijeg Stetnog uticaja na Zivotnu sredinu; 9) program pracenja
uticaja na Zivotnu sredinu; 10) netehnicki kraci prikaz podataka navedenih od
2) do 9); 11) podaci o tehnickim nedostacima ili nepostojanju odgovarajucih
strucnih znanja i vestina ili nemogucnosti da se pribave odgovarajuci podaci.
Uz studiju se prilazu i pribavljeni uslovi i saglasnosti drugih nadleznih organa
i organizacija. Studija sadrZi i osnovne podatke o licima koja su ucestvovala u
izradi, o odgovornom licu, datumu izrade, potpis i pecat odgovornog lica, kao i
pecat ovlasc¢ene organizacije koja je izradila studiju, a registrovana je za izradu
ovakve vrste dokumentacije u Agenciji za privredne registre.>”

Najkasnije u roku od godinu dana od dana prijema konacne odluke o obimu i sadrzaju studije o
proceni uticaja, nosilac projekta je duzan da ponese Zahtev za davanje saglasnosti na studiju o
proceni uticaja. Uz zahtev se podnosi studija o proceni uticaja (tri primerka u papirnom i jedan
u elektronskom obliku) i odluka nadleznog organa iz prethodne faze postupka.

Javni organ obezbeduje javni uvid, prezentaciju i javnu raspravu o studiji, a o njihovom vre-
menu i mestu obavestava zainteresovane u roku od 7 dana. Javna rasprava se moze sprovesti
najmanje 20 dana od dana obavestavanja.

Nadlezni organ u roku od 10 dana od dana prijema zahteva za dobijanje saglasnosti obrazuje
Tehnic¢ku komisiju za ocenu studije o proceni uticaja i u roku od 3 dana posle njenog obra-
zovanja, komisiji se dostavlja studija na ocenu. Po zavrsenom javhom uvidu, nadlezni organ u
roku od 3 dana dostavlja komisiji Izvestaj sa pregledom misljenja zainteresovanih strana.

36 Podzakonski akti Zakona o proceni uticaja na zivotnu sredinu merodavni za ovo pitanje su Pravilnik o sadrzini zahteva o potrebi procene
uticaja i sadrzini zahteva za odredivanje obima i sadrzaja Studije o proceni uticaja na zivotnu sredinu i Pravilnik o sadrzini studije o proceni
uticaja na zZivotnu sredinu.

37 Detaljnije propisana sadrzina studije nalazi se u Pravilniku o sadrZini studije o proceni uticaja na Zivotnu sredinu.
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Na predlog Tehnicke komisije, nadlezni organ moZe zahtevati od nosioca projekta da u
odredenom roku izvrsi izmene i dopune. Tehnicka komisija duzna je da izvestaj sa ocenom
Studije o proceni uticaja i predlogom odluke dostavi nadleznom organu u roku od 30 dana od
dana prijema dokumentacije od nadleznog organa.

O odluci o davanju saglasnosti na ovu studiju ili o odbijanju zahteva za davanje saglasnosti na
studiju o proceni uticaja, nadlezni organ je duzan da u roku od 10 dana od dana prijema Izvestaja
od Tehnicke komisije obavesti zainteresovane strane, posebno o: 1) sadrzini odluke; 2) glavnim
razlozima na kojima se odluka zasniva; 3) najvaznijim merama koje je nosilac projekta duzan da
preduzima u cilju sprecavanja, smanjenja ili otklanjanja Stetnih uticaja. Protiv navedene odluke
(nezadovoljni) nosilac projekta i zainteresovana javnost mogu pokrenuti upravni spor.

Zakonom o proceni uticaja na zivotnu sredinu ureden je i postupak azuriranja Studije o proceni
uticaja na zivotnu sredinu zbog proteka vremena. Potrebno je ukazati da je vaznost Odluke o
saglasnosti na Studiju o proceni uticaja dve godine, u kom roku nosilac projekta je duzan da
otpocne sa izgradnjom elektrane. Po isteku ovog roka, nadlezni organ, moze doneti odluku o
izradi nove Studije o proceni uticaja ili azuriranju postojece. Ova odluka se donosi na osnovu
zahteva nosioca projekta. Ista odluka se donosi i u slu¢aju da nosilac projekta mora da odstupi
od dokumentacije na osnovu koje je izradena studija o proceni uticaja male hidroelektrane na
zivotnu sredinu. U poslednjem slu¢aju zahtev za izdavanje odobrenja na azuriranu Studiju o
proceni uticaja podnosi se pre podnosenja zahteva za izdavanje gradevinske dozvole.

Zakonom o zastiti zivotne sredine, utvrdeno je da Ministarstvo nadlezno za Zivotnu sredinu
daje prethodnu saglasnost na odobrenje za koris¢enje prirodnih resursa ili dobara. Ovom
saglasnod¢u se utvrduje ispunjenost uslova i mera odrzivog koris¢enja prirodnih resursa,
odnosno dobara (vazduh, voda, zemljiste, Sume, geoloski resursi, biljni i zivotinjski svet) i zastite
zivotne sredine u toku i posle prestanka obavljanja aktivnosti.®®

2.1.6. Tehnicka dokumentacija

Izgradnja objekata vrsi se na osnovu gradevinske dozvole, a prema tehni¢koj dokumentaciji za
izgradnju objekta.

Tehnicka dokumentacija je skup projekata koji se izraduju radi: utvrdivanja koncepcije objekta,
razrade uslova, nacina izgradnje objekta i za potrebe odrzavanja objekta. Tehnicka dokumen-
tacija se izraduje na osnovu Lokacijske dozvole, koja sadrzi sve uslove i podatke potrebne za
izradu tehnicke dokumentacije. Uz zahtev za izdavanje gradevinske dozvole za izgradnju male
hidroelektrane do 1 MW, ne prilaze se energetska dozvola. Ipak, za male hidroelektrane snage
do 1 MW, pre pribavljanja gradevinske dozvole, potrebno je pribaviti saglasnost Ministarstva
nadleznog za energetiku.

Tehnicku dokumentaciju za izgradnju objekta, po Zakonu o planiranju i izgradniji ¢ine: 1) gen-
eralni projekat; 2) idejni projekat; 3) glavni projekat i 4) izvodacki projekat. Projekat izvedenog
objekta spada u tehnicku dokumentaciju koja se izraduje nakon izgradnje male hidroelektrane,
a pre dobijanja upotrebne dozvole.

Pre pocetka izrade tehni¢ke dokumentacije za gradenje male hidroelektrane, za koje gradevinsku
dozvolu izdaje nadlezno ministarstvo, odnosno autonomna pokrajina, obavljaju se prethodni ra-
dovi na osnovu ¢ijih rezultata se izraduje prethodna studija opravdanosti i studija opravdanosti.®

38 Clan 15. Zakona o zastiti Zivotne sredine.

39 Potrebno je navesti da je nadleznost za izdavanje upravnih akata za izgradnju objekata i koris¢enje izgradenog objekta: 1) informaciju
o lokaciji; 2) lokacijsku dozvolu; 3) gradevinsku dozvolu i 4) upotrebnu dozvolu - shodno Zakonu o planiranju izgradnji - ista za svaku malu
hidroelektranu iste vrste i snage koja koristi obnovljive izvore energije (¢lan 133. Zakona o planiranju i izgradnji).
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Generalniprojekat sadrzipodatke o: 1) makrolokaciji objekta; 2) opstoj dispozici-

ji objekta; 3) tehnicko-tehnoloskoj koncepciji objekta; 4) nacinu obezbedenja
infrastrukture; 5) moguc¢im varijantama prostornih i tehnickih reSenja sa
stanovista uklapanja u prostor; 6) prirodnim uslovima; 7) proceni uticaja na
Zivotnu sredinu; 8) inZenjersko geoloskim-geotehnickim karakteristikama ter-
ena sa aspekta utvrdivanja generalne koncepcije i opravdanosti izgradnje ob-
jekta; 9) istraznim radovima za izradu idejnog projekta; 10) zastiti prirodnih i
nepokretnih kulturnih dobara; 11) funkcionalnosti i racionalnosti resenja.

Idejnim projektom se odreduju: namena, polozaj, oblik, kapacitet, tehnic¢ko-tehnoloske i funk-
cionalne karakteristike objekta, organizacioni elementi objekta i izgled objekta.

Idejni projekat sadrzi: 1) projektni zadatak potpisan od strane investitora; 2)
postojece stanje sa visinskim kotama gradevinske parcele, poloZajem sused-
nih katastarskih parcela i zgrada i nazivima okolnih ulica; 3) situaciono resenje
sa prikazom regulacionih i gradevinskih linija; 4) nivelaciono resenje sa prika-
zom spoljnih dimenzija postojecih i planiranih objekata; 5) tehnicki izvestaij,
odnosno podatke o mikrolokaciji i funkcionalnim, konstruktivnim i oblikovnim
karakteristikama objekata, opis planirane infrastrukture i njenog prikljucenja
na spoljnu mrezu, procenu investicionih ulaganja, kao i druge elemente u zavis-
nosti od vrste objekta; 6) potpis i overu odgovornog projektanta; 7) saglasnost
investitora na idejni projekat. U zavisnosti da li se radi o objektu visokogradnje
ili niskogradnje, idejni projekat sadrZii jos neke elemente.

Situaciono resenje, koje je neophodni elemenat Idejnog projekta, u zavisnosti od
vrste objekta, sadrzi: 1) duzine pojedinih strana gradevinske parcele; 2) visinske
kote postojeceg zemljista i nivelacije; 3) regulacione i gradevinske linije sa prika-
zom postojecih i planiranih objekata sa spoljnim merama, spratnost, planiranog
objekta sa prikazom zavrine etaze ili krovne konstrukcije sa nagibima ravni; 4)
polozaj i brojeve susednih katastarskih parcela i zgrada, kao i naziv ulice.

Generalni projekat i idejni projekat, prethodna studija opravdanosti i studija opravdanosti za
male hidroelektrane podlezu reviziji (stru¢noj kontroli) komisije koju obrazuje ministar nadlezan
za poslove gradevinarstva (u daljem tekstu: reviziona komisija).

Reviziona komisija dostavlja investitoru izvesStaj sa merama koje se obavezno primenjuju pri
izradi glavnog projekta.

Rok za dostavljanje izveStaja ne moze biti duzi od 60 dana, od dana podnosenja urednog
zahteva. Troskove revizije projekta snosi investitor.

Glavnim projektom se utvrduju gradevinsko-tehnicke, tehnoloske i eksploatacione karakteris-
tike objekta sa opremom i instalacijama, tehnicko-tehnoloska i organizaciona resenja za grad-
nju objekta, investiciona vrednost objekta i uslovi odrZzavanja objekta. Pored Zakonom o plani-
ranju i izgradniji striktno propisanih elemenata Glavnog projekta, ovaj projekat sadrzi i izjavu
odgovornog projektanta i vrSioca tehnicke kontrole, kojom se potvrduje da je glavni projekat
uraden u skladu sa lokacijskom dozvolom i pravilima struke. Investitor je duzan da pribavi sa-
glasnost na Glavni projekat od organa, odnosno organizacija za priklju¢enje objekta na infra-
strukturu kada je to propisano posebnim zakonom.
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Glavni projekat se izraduje za potrebe pribavljanja gradevinske dozvole i gradenja
objekta. Glavni projekat sadrzi narocito: 1) situaciono resenje; 2) detaljne
inZenjersko-geoloske-geotehnicke uslove izgradnje objekta: 3) geodetske pod-
loge; 4) podatke o funkcionalnim, konstruktivnim i oblikovnim karakteristikama
objekta; 5) razradu tehnicko-tehnoloskih karakteristika objekta sa opremom i in-
stalacijama; 6) proracun gradevinskih konstrukcija, stabilnosti i sigurnosti objek-
ta; 7) reSenje temeljenja objekta; 8) podatke potrebnih geodetskih radova u toku
izgradnje; 9) tehnicko resenje infrastrukture sa nacinom prikljucenja i uredenja
slobodnih povrsina; 10) uslove zastite objekta i susednih objekata; 11) tehnicko-
tehnoloska i organizaciona reSenja za izgradnju objekta; 12) razradu mera za
sprecavanje ili smanjenje negativnih uticaja na Zivotnu sredinu kroz odgovarajuci
tehnoloski proces; 13) troskove izgradnje i odrZzavanja objekta; 14) druge projekte,
elaborate i podatke zavisno od namene objekta.

Izvodacki projekat sadrzi razradu svih neophodnih detalja za gradenje objekta prema glavhom
projektu. Ovaj projekat se izraduje za potrebe izvodenja radova na gradenju, ako Glavni pro-
jekat ne sadrzi razradu detalja potrebnih za izvodenje radova.

Projekat izvedenog objekta je glavni projekat sa izmenama nastalim u toku gradenja objekta, i
izraduje se za potrebe pribavljanja upotrebne dozvole, koris¢enja i odrzavanja objekta. Ukoliko
u toku gradenja objekta nije u¢injeno odstupanje od Glavnog projekta, investitor, lice koje je
vrsilo stru¢ni nadzor i izvodac radova potvrduju i overavaju na glavhom projektu da je izvedeno
stanje jednako projektovanom stanju.

Pored ostalog mogu se izraditi prethodna studija opravdanosti®® i studija opravdanosti*'. Prethod-
na studija opravdanosti sadrzi Generalni projekat. Studija opravdanosti sadrzi Idejni projekat.

Tehni¢ku dokumentaciju za izgradnju objekata moze da izraduje privredno drustvo, drugo
pravno lice, odnosno preduzetnik koji su upisani u odgovarajuci registar za izradu tehnicke do-
kumentacije. Tehnicku dokumentaciju za izgradnju objekata za koje gradevinsku dozvolu izda-
je Ministarstvo, odnosno autonomna pokrajina moze da izraduje privredno drustvo, odnosno
drugo pravno lice koje je upisano u odgovarajuci registar za izradu tehnicke dokumentacije za
tu vrstu objekata i koje ima zaposlena lica sa licencom za odgovornog projektanta koja imaju
odgovarajuce stru¢ne rezultate u izradi tehni¢ke dokumentacije za tu vrstu i namenu objekata,
odnosno koje poseduje licencu za izradu tehnicke dokumentacije za gradenje objekata za koje
odobrenje za izgradnju izdaje ministarstvo, odnosno autonomna pokrajina.

Zakon o planiranju i izgradnji ukazuje da se po dobijanju Lokacijske dozvole moze raditi Glavni
projekat. Glavni projekat predstavlja detaljnu razradu tehni¢kog resenja koje je dobijeno u pre-
thodnoj fazi projektovanja (generalnom ili idejnom projektu, koji se rade samo za objekte iz
¢lana 133. st. 2. Zakona o planiranju i izgradnji), a na bazi detaljnih istraznih radova, i uslova
definisanih u lokacijskoj dozvoli.

Generalni projekat se radi kada nema plana detaljne regulacije, a kada plan postoji onda se
izraduje Studija opravdanosti i idejni projekat.

Investitor je duzan da pribavi saglasnost na glavni projekat od organa odnosno organizacija,
kada je to predvideno uslovima sadrzanim u Lokacijskoj dozvoli.

40 Prethodnom studijom opravdanosti utvrduje se narocito prostorna, ekoloska, drustvena, finansijska, trZisna i ekonomska opravdanost
investicije za varijantna resenja definisana generalnim projektom, na osnovu kojih se moze doneti planski dokument, kao i odluka o opravdan-
osti ulaganja u prethodne radove za idejni projekat i izradu studije opravdanosti i idejnog projekta. Obavezna je za male hidroelektrane, osim
za one objekte za koje se na osnovu planskog dokumenta moze izdati lokacijska dozvola.

41 Studijom opravdanosti odreduje se narocito prostorna, ekoloska, drustvena, finansijska, trziSna i ekonomska opravdanost investicije za
izabrano resenje, razradeno idejnim projektom, na osnovu kojeg se donosi odluka o opravdanosti ulaganja i pokretanju postupka za izdavanje
odobrenja za izgradnju. Obavezna je za male hidroelektrane.
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Glavni projekat podleze tehnic¢koj kontroli. Tehni¢ka kontrola, obuhvata narocito proveru:
uskladenosti sa svim uslovima i pravilima sadrzanim u lokacijskoj dozvoli, zakonom i drugim pro-
pisima, tehnickim normativima, standardima i normama kvaliteta, kao i medusobne uskladenosti
svih delova tehnicke dokumentacije; uskladenosti projekta sa rezultatima prethodnih istrazivanja
(prethodni radovi); ocenu odgovarajucih podloga za temeljenje objekata; proveru ispravnosti i
tacnosti tehnicko-tehnoloskih reSenja objekta i reSenja gradenja objekata; stabilnosti i bezbed-
nosti; racionalnosti projektovanih materijala; uticaja na zivotnu sredinu i susedne objekte.

Tehnickom kontrolom proverava se i da li glavni projekat sadrzi sve propisane dozvole i sa-
glasnosti koje izdaju nadlezni organi i organizacije, kao i propisane sastavne delove. Tehnicka
kontrola glavnog projekta za gradenje malih hidroelektrana obuhvata i proveru uskladenosti sa
merama sadrzanim u izvestaju revizione komisije.

Tehnicku kontrolu Glavnog projekta moze da vrsi privredno drustvo, odnosno drugo pravno
lice i preduzetnik koji ispunjavaju uslove za izradu tehnicke dokumentacije propisane zakonom
i koje odredi i finansira investitor.

Tehnic¢ku kontrolu glavnog projekta za izgradnju objekata (za koje gradevinsku dozvolu iz-
daje Ministarstvo, odnosno autonomna pokrajina) moze da vrsi privredno drustvo, odnosno
drugo pravno lice koje je upisano u odgovarajuci registar za izradu tehnicke dokumentacije za
tu vrstu objekata i koje ima zaposlena lica sa licencom za odgovornog projektanta koja imaju
odgovarajuce stru¢ne rezultate u izradi tehnicke dokumentacije za tu vrstu i namenu objekata,
odnosno koje poseduje licencu za izradu tehni¢ke dokumentacije za gradenje objekata (za koje
gradevinsku dozvolu izdaje ministarstvo, odnosno autonomna pokrajina), kao i koje ispunjava
uslove za izradu tehni¢ke dokumentacije za tu vrstu objekta.

O izvrSenoj tehnickoj kontroli sacinjava se izvestaj koji potpisuje odgovorni projektant zapo-
slen u subjektu koje je izvrsilo tehni¢ku kontrolu, a ispravnost glavnog projekta se potvrduje na
samom projektu. Tehni¢ka kontrola glavnog projekta za gradenje objekata, za koje gradevinsku
dozvolu izdaje nadlezno ministarstvo, odnosno autonomna pokrajina, obuhvata i proveru
uskladenosti sa merama sadrzanim u izvestaju revizione komisije.*

2.1.7. Gradevinska dozvola

Po izvrienoj tehnickoj kontroli glavnog projekta i pozitivnom izvestaju o izvrSenoj tehnickoj
kontroli, odnosno potvrdivanju ispravnosti na samom projektu, podnosi se Zahtev za izdavanje
gradevinske dozvole. Zahtev za izdavanje gradevinske dozvole za izgradnju male hidroelek-
trane, podnosi se ministarstvu nadleznom za poslove gradenja. Ukoliko se mala hidroelektrana
u celini gradi na teritoriji autonomne pokrajine, zahtev za izdavanje gradevinske dozvole se
podnosi nadleznom organu autonomne pokrajine.

Uz zahtev za izdavanje gradevinske dozvole, prilaze se: 1) lokacijska dozvola; 2)
idejni ili glavni projekat u tri primerka; 3) dokaz o pravu svojine, odnosno pravu
zakupa na gradevinskom zemljistu, odnosno drugi dokaz o resenim imovinsko-
pravnim odnosima; 4) dokaz o uredivanju odnosa u pogledu plac¢anja naknade
za uredivanje gradevinskog zemljista; 5) dokaz o uplati administrativne takse;
6) energetska dozvola (ako je snaga elektrane veca od 1 MW).

Uz zahtev za izdavanje gradevinske dozvole se podnosi i izvestaj revizione komisije.

42  Ukoliko je lzvestaj o izvrsenoj tehnickoj kontroli Glavnog projekta pozitivan, tj. nema primedbi koje bi dovele do izmene projektne
dokumentacije, na samom projektu - na prvoj strani, navedeno lice udara pecat o izvrienoj tehnickoj kontroli koji potpisuje odgovorni
projektant tehnicke kontrole.
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Gradevinska dozvola se izdaje u roku od 8 dana od dana podnosenja urednog zahteva.
Gradevinska dozvola se izdaje u obliku reSenja. Sastavni deo ovog resenja je Glavni projekat.

Gradevinska dozvola sadrzi narocito podatke o: 1) investitoru; 2) objektu Cije se gradenje
dozvoljava (sa podacima o gabaritu, kapacitetima, povrsini, predracunskoj vrednosti); 3)
katastarskoj parceli na kojoj se objekat gradi; 4) postoje¢em objektu koji se rusi ili rekonstruise
radi gradenja; 5) roku vazenja gradevinske dozvole i roku zavrsetka gradenja, 6) dokumentaciji
na osnovu koje se izdaje.

Ako nadlezni organ po prijemu zahteva utvrdi da projekat nije uraden u skladu sa pravilima
gradenja sadrzanim u lokacijskoj dozvoli, obavestice investitora u roku od 8 dana i naloziti
mu da u roku od 30 dana uskladi projekat. Ukoliko investitor to ne uradi u predvidenom roku,
zahtev se odbija.

Protiv reSenja o gradevinskoj dozvoli, koje donosi nadlezno ministarstvo, odnosno nadlezni or-
gan autonomne pokrajine, ne moze se izjaviti zalba, ali se tuzbom moze pokrenuti upravni spor.

Gradevinska dozvola prestaje da vazi ako se ne otpocne sa gradenjem objekta u roku od dve
godine od dana pravnosnaznosti reSenja.

2.1.8. Gradenje objekta

Gradenju objekta se moze pristupiti na osnovu pravnosnaznog resenja o gradevinskoj dozvoli
i prijavi radova iz ¢lana 148. Zakona o planiranju i izgradniji. Investitor je duzan da organu, koji
je izdao gradevinsku dozvolu i nadleznom gradevinskom inspektoru, prijavi pocetak gradenja
objekta, 8 dana pre pocetka izvodenja radova.

Ako je gradevinsku dozvolu izdalo Ministarstvo, odnosno autonomna pokrajina, prijava se
podnosi i gradevinskoj inspekciji na Cijoj teritoriji se nalazi objekat za koji se podnosi prijava
pocetka izvodenja radova.

Prijava sadrzi datum pocetka i rok zavrietka gradenja, odnosno izvodenja radova.

Pre pocetka gradenja investitor obezbeduje: obelezavanje gradevinske parcele, regulacionih,
nivelacionih i gradevinskih linija, u skladu sa propisima kojima je uredeno izvodenje geo-
detskih radova; obelezavanje gradilista odgovaraju¢om tablom, koja sadrzi: podatke o objektu
koji se gradi, investitoru, odgovornom projektantu, broj gradevinske dozvole, izvodacu radova,
pocetku gradenja i roku zavrsetka izgradnje.

Gradenje objekata, odnosno izvodenje radova moze da vrsi privredno, odnosno drugo pravno
lice ili preduzetnik, koji su upisani u odgovarajuci registar za gradenje objekata, odnosno za
izvodenje radova (u daljem tekstu: izvodac radova).

Gradenje objekta, odnosno izvodenje radova na objektima iz ¢lana 133. stav 2. Zakona o plani-
ranju i izgradnji, moze da vrsi privredno drustvo, odnosno drugo pravno lice koje je upisano u
odgovarajuci registar za gradenje te vrste objekata, odnosno za izvodenje te vrste radova, koje
ima zaposlena lica sa licencom za odgovornog izvodaca radova i odgovarajuce stru¢ne rezultate
(izgradilo je ili ucestvovalo u gradenju te vrste i namene objekata, odnosno te vrste radova).

Obaveze izvodaca radova su da: 1) pre pocetka radova potpise Glavni projekat, 2) reSenjem
odredi odgovornog izvodaca radova na gradilistu, 3) odgovornom izvodacu radova obezbedi
Ugovor o gradenju i dokumentaciju na osnovu koje se gradi objekat, 4) obezbedi preventivne
mere za bezbedan i zdrav rad u skladu sa zakonom. Odgovorni izvodac radova duzan je da
izvodi radove prema dokumentaciji na osnovu koje je izdata gradevinska dozvola, organizuje
gradiliste na nacin kojim ¢e obezbediti pristup lokaciji, obezbeduje sigurnost objekta i lica na
gradilistu i okoline, obezbeduje dokaz o kvalitetu izvrsenih radova, vodi gradevinski dnevnik,
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gradevinsku knjigu i obezbeduje knjigu inspekcije, obezbeduje objekte i okolinu u slucaju
prekida radova. Na gradilistu je potrebno da se stalno nalazi ugovor o gradenju, ReSenje o
odredivanju odgovornog izvodaca radova na gradilistu i glavni projekat, tj. dokumentacija na
osnovu koje se projekat gradi.

Investitor obezbeduje stru¢ni nadzor u toku gradenja objekta, odnosno izvodenja radova za
koje je izdata gradevinska dozvola. Stru¢ni nadzor moze da vrsi lice koje ispunjava uslove pro-
pisane Zakonom o planiranju i izgradnji za odgovornog projektanta ili odgovornog izvodaca
radova. U vrenju stru¢nog nadzora na objektu ne mogu da ucestvuju lica koja su zaposlena
u privrednom drustvu, odnosno drugom pravnom licu ili preduzetnickoj radnji koje je izvodac
radova na tom objektu, lica koja vrie inspekcijski nadzor, kao i lica koja rade na poslovima izda-
vanja gradevinske dozvole u organu nadleznom za izdavanje gradevinske dozvole.

2.1.9. Tehnicki pregled objekta i upotrebna dozvola

Podobnost objekta za upotrebu utvrduje se tehni¢kim pregledom. Tehnicki pregled objekta
vrsi se po zavrsetku izgradnje objekta, a u roku od 30 dana od dana podnosenja Zahteva za
izvrSenje tehnickog pregleda objekta — ministarstvu nadleznom za poslove gradevinarstva.
Ovaj pregled objekata vrsi komisija koju obrazuje nadlezni organ, ili drugo pravno lice kome
se poveri vrienje tih poslova i koje je upisano u odgovarajuci registar za obavljanje tih poslo-
va.”® Rad Komisije placa investitor. Komisija izdaje Izvestaj/Nalaz komisije za tehnicki pregled.
U vrienju tehnickog pregleda, za objekte za koje je radena studija uticaja na zivotnu sredinu,
mora da ucestvuje lice koje je stru¢no iz oblasti koja je predmet studija, a koje ima ste¢eno
visoko obrazovanje odgovarajuce struke, odnosno smera, na studijama drugog stepena dip-
lomske akademske studije - master, specijalisticke akademske studije, odnosno na osnovnim
studijama u trajanju od najmanje pet godina.* Troskove tehni¢kog pregleda snosi investitor. O
tehni¢kom pregledu vodi se zapisnik, koji potpisuju ¢lanovi komisije.

Ako se, radi utvrdivanja podobnosti objekta za upotrebu, moraju vrsiti prethodna ispitivanja
i provera instalacija, uredaja, postrojenja, stabilnosti ili bezbednosti objekta, uredaja i postro-
jenja za zastitu Zivotne sredine, uredaja za zastitu od pozara ili druga ispitivanja, ili ako je to
predvideno tehnickom dokumentacijom, komisija za tehnicki pregled, odnosno subjekt kome
je povereno vrienje tehnickog pregleda moze da predlozi nadleznom organu da odobri
pustanje objekta u probnirad, pod uslovom da utvrdi da su za to ispunjeni uslovi.

Redenjem o odobravanju pustanja objekta u probni rad utvrduje se vreme trajanja probnog rada,
koje ne moze biti duze od jedne godine, kao i obaveza investitora da prati rezultate probnog rada
i da po isteku probnog rada nadleznom organu dostavi podatke o njegovim rezultatima.

Komisija za tehnicki pregled, odnosno subjekt kome je povereno vrienje tehnickog pregleda, u toku
probnog rada objekta proverava ispunjenost uslova za izdavanje upotrebne dozvole i po isteku roka
probnog rada svoj izvestaj dostavlja organu nadleznom za izdavanje upotrebne dozvole.

Objekat se moze koristiti po prethodno pribavljenoj upotrebnoj dozvoli.

43 Na osnovu ¢lana 31. stav 2. Zakona o proceni uticaja, nadlezni organ koji je vodio postupak procene uticaja imenuje lice koje ucestvuje
u radu komisije za tehnicki pregled. Ovo imenovano lice moze biti zaposleno ili postavljeno u nadleZnom organu, odnosno u drugom organu
i organizaciji ili biti nezavisni stru¢njak koji poseduje dokaze o kvalifikaciji za u¢e3ce u radu tehnicke komisije. Upotrebna dozvola ne moze se
izdati ako ovo imenovano lice ne potvrdi da su ispunjeni uslovi iz odluke o davanju saglasnosti na Studiju o proceni uticaja, a u slucaju da je
donesena Odluka da se Studija mora raditi.

44 Naosnovu ¢lana 31. stav 2. Zakona o proceni uticaja, nadlezni organ koji je vodio postupak procene uticaja imenuje lice koje ucestvuje u
radu komisije za tehnicki pregled. Ovo imenovano lice moze biti zaposleno ili postavljeno u nadleznom organu, odnosno u drugom organu i
organizaciji ili biti nezavisni stru¢njak koji poseduje dokaze o kvalifikaciji za u¢esce u radu tehnicke komisije iz ¢lana 22. ovog zakona. Upotreb-
na dozvola ne moze se izdati ako ovo imenovano lice ne potvrdi da su ispunjeni uslovi iz odluke o davanju saglasnosti na Studiju o proceni
uticaja, a u slucaju da je donesena Odluka da se Studija mora raditi.
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Organ nadlezan za izdavanje upotrebne dozvole je organ nadleZan za izdavanje gradevinske
dozvole.

Upotrebna dozvola izdaje se kad se utvrdi da je objekat, odnosno deo objekta koji se moze
samostalno koristiti, podoban za upotrebu. Upotrebna dozvola se izdaje u roku od sedam dana
od dana prijema nalaza komisije kojim je utvrdeno da je objekat podoban za upotrebu.

Upotrebna dozvola sadrzi i garantni rok za objekat i pojedine vrste radova utvrdene poseb-
nim propisom.*

Postupak za dobijanje upotrebne dozvole je dvostepen. Zalba se moze uloZiti u roku od 15
dana od dana dostavljanja resenja, Ministarstvu nadleznom za poslove gradenja, odnosno au-
tonomnoj pokrajini, ako se objekat gradi na teritoriji autonomne pokrajine.

Na resenje o upotrebnoj dozvoli, kada je donosilac resenja ministarstvo nadlezno za poslove
gradevinarstva, odnosno nadlezni organ autonomne pokrajine, ne moze se izjaviti zalba, ali se
moze pokrenuti upravni spor u roku od 30 dana od dana dostavljanja.

Potrebno je ukazati da je imalac prava - vlasnik izgradene elektrane duzan da podnese zahtev
za upis nepokretnosti i prava svojine u katastar nepokretnosti.*

45 Pravilnik o minimalnim garantnim rokovima za pojedine vrste objekata odnosno radova.
46 Clan 61 stav 1. Zakona o drzavnom premeru i katastru.
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3. STICANJE PRAVA NA KORISCENJE
PRIRODNOG BOGATSTVA

3.1. Koncesija za koris¢enje prirodnog bogatstva

Zakonom o javno-privatnom partnerstvu i koncesijama je utvrdeno da se i koncesijom moze
stedi pravo na komercijalno koris¢enje prirodnog bogatstva.”

Postupak dobijanja koncesije je detaljno ureden Zakonom o javno-privatnom partnerstvu i
koncesijama. U nekim elementima procedure upucuje se na Zakon o javnim nabavkama. Pravni
osnov koncesije je ugovor o koncesiji.

Koncesija se moze dati najkrace na pet, a najduze na pedeset godina*, osim ako nekim drugim
zakonom nije drugacije utvrdeno.

Propisano je da se uredivanje uslova i postupka zakljucivanja ugovora o koncesijama zasniva na
nacelima: 1) zastite javnog interesa, 2) efikasnosti, 3) transparentnosti, 4) jednakog i pravi¢nog
tretmana, 5) slobodne trzisne utakmice, 6) proporcionalnosti, 7) zastite zivotne sredine, 8) au-
tonomije volje i 9) ravnopravnosti ugovornih strana. Prilikom sprovodenja postupka davanja
koncesija, davalac koncesije duzan je da, u odnosu na sve u€esnike u postupku, primenjuje i: 1)
nacelo slobode kretanja robe, 2) nacelo slobode pruzanja usluga, 3) nacelo zabrane diskrimi-
nacije i 4) naCelo uzajamnog priznavanja.

3.1.1. Postupak davanja koncesije

Postupak davanja koncesije vrsi javno telo*, u ovom slu¢aju Ministarstvo nadlezno za korisc¢enje
konkretnog prirodnog bogatstva - voda.

Svaki javni ugovor (pa i javni ugovor sa elementima koncesije - ugovor o koncesijama) dodelju-
je sa u postupku koji se pokrece objavljivanjem javnog poziva na srpskom jeziku i na stranom
jeziku koji se uobicajeno koristi u medunarodnoj trgovini. Zakonom o javno-privatno partner-
stvu i koncesijama® ureden je postupak davanja koncesija, rok za prijem ponuda (koji iznosi
najmanje 60 dana), poverljivost i tajnost podataka iz dostavljene ponudeii sl.

47 Zakonom o javno-privatnom partnerstvu i koncesijama utvrdeno je da je koncesija, ugovorno javno-privatno partnerstvo sa elementima
koncesije u kome je javnim ugovorom uredeno komercijalno koris¢enje prirodnog bogatstva, odnosno dobra u opstoj upotrebi koja su u
javnoj svojini ili obavljanja delatnosti od opsteg interesa, koje nadlezno javno telo ustupa domacem ili stranom licu, na odredeno vreme, pod
posebno propisanim uslovima, uz pla¢anje koncesione naknade od strane privatnog, odnosno javnog partnera, pri ¢emu privatni partner snosi
rizik vezan za komercijalno koris¢enje predmeta koncesije.

48 Opsti rok za koncesije je utvrden Zakonom o javno-privatnom partnerstvu i koncesijama.

49 Javno telo je, shodno Zakonu o javno-privatnom partnerstvu i koncesijama: 1) drzavni organ, organizacija, ustanova i drugi direktni ili
indirektni korisnik budzetskih sredstava u smislu zakona kojim se ureduje budzetski sistem i budzet, kao i organizacija za obavezno socijalno
osiguranje; 2) javno preduzece; 3) pravno lice koje obavlja i delatnost od opsteg interesa, ukoliko je ispunjen neki od sledecih uslova: 3.1) da
vise od polovine ¢lanova organa upravljanja tog pravnog lica ¢ine predstavnici javnog tela; 3.2) da viSe od polovine glasova u organu tog
pravnog lica imaju predstavnici javnog tela; 3.3) da javno telo vri nadzor nad radom tog pravnog lica; 3.4) da javno telo poseduje vise od 50%
akcija, odnosno udela u tom pravnom licu; 3.5) da se vise od 50 % finansira iz sredstava javnog tela; 4) pravno lice osnovano od javnog tela, a
koje obavlja i delatnost od opsteg interesa i koje ispunjava najmanje jedan od uslova iz tacke prethodne tacke.

50 Zakon o javno-privatnom partnerstvu i koncesijama se primenjuje na sve javne ugovore koji nisu izuzeti i ¢ija je procenjena vrednost bez
poreza na dodatu vrednost (PDV) jednaka ili visa od donjih grani¢nih vrednosti ispod kojih javna tela nisu u obavezi da primenjuju zakon kojim
se ureduju javne nabavke, odredenih zakonom kojim se ureduje godisnji budZet Republike Srbije.
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3.1.2. Postupak utvrdivanja koncesionog akta

Prethodni postupak postupka davanja koncesije je utvrdivanja koncesionog akta.

Ovaj postupak zapocinje postupkom utvrdivanja predloga koncesionog akta. Javno telo, pre
saCinjavanja predlog za donosenje koncesionog akta imenuje stru¢ni tim za izradu konkursne
dokumentacije koji vrsi: 1) procenu vrednosti koncesije; 2) izraduje studiju opravdanosti da-
vanja koncesija i 3) preduzimanje svih ostalih radnji koje prethode postupku davanja konc-
esije. Predlog za donosenje koncesionog akta za dodelu koncesije za koris¢enje vodnog resursa
dostavlja se Vladi.

Nakon usvajanja predloga za donosenje koncesionog akta, predloZeni koncesio-
ni akt postaje koncesioni akt, koji sadrzZi sve elemente predloga koncesionog akta,
i to: 1) predmet koncesije; 2) razloge za davanje koncesije; 3) eventualno oduzi-
manje poverenih poslova i oduzimanje prava koris¢enja imovine za obavljanje
poverenih poslova; 4) podatke o uticaju koncesione delatnosti na Zivotnu sredinu,
na infrastrukturu i druge privredne oblasti, na efikasno funkcionisanje tehnicko-
tehnoloskih sistema; 5) minimalne tehnicke, finansijske i iskustvene kvalifikacije
koje ucesnik u postupku mora da ispunjava da bi mu se omogucilo ucestvovanje u
postupku izbora koncesionara i pregovaranja; 6) rok trajanja koncesije, ukljucujuci
obrazloZenje predloZenog roka; 7) podatke o potrebnim novéanim i drugim sred-
stvima i dinamici njihovog ulaganja, nacin placanja, davanja garancija ili drugih
sredstava obezbedenja za izvrsavanje koncesionih obaveza, prava i obaveze kon-
cesionara prema korisnicima usluga koje su predmet koncesije i pitanja vezana za
podnosenje prigovora od strane tih korisnika, pitanja uslova i nacina vrsenja nad-
zora, i cene i opste uslove za koris¢enje dobara i obavljanje delatnosti; 8) podatke
o naknadama koje placaju koncedent i koncesionars’; 9) ocenu o potrebnom
broju radnih mesta i kvalifikovane radne snage u vezi sa izvrsavanjem koncesije,
ukoliko se predlaze da to bude elemenat koncesionog akta.

Posebno znacajnu ulogu ima stru¢ni tim javnog tela, koji, pored aktivnosti na pripremi konc-
esionog akta, u postupku davanja koncesije ima i sledece zadatke: 1) pruzanje stru¢ne pomoci
javnom telu pri pripremi potrebnih analiza, odnosno studija opravdanosti davanja koncesije,
pri pripremi i izradi uslova i konkursne dokumentacije, pravila i uslova za ocenu ponudaca i
primljenih ponuda, kao i kriterijuma za izbor ponude; 2) pregledanje i ocena pristiglih ponuda;
3) utvrdivanje predloga odluke o izboru najpovoljnije ponude za davanje koncesije ili predloga
odluke o ponistaju postupka davanja koncesije, i obrazlozenje tih predloga; 4) obavljanje os-
talih poslova potrebnih za realizaciju postupka davanja koncesije. Stru¢ni tim za koncesije, o
svom radu vodi zapisnik i sacinjava druga dokumenta koja potpisuju svi ¢lanovi stru¢nog tima.

Javno telo u izradi studije opravdanosti davanja koncesije posebno uzima u obzir javni interes,
uticaj na Zivotnu sredinu, uslove rada, zastitu prirode i kulturnih dobara, finansijske efekte kon-
cesije na budzet Republike Srbije.

3.1.3. Postupak zakljucivanja ugovora o koncesiji

Postupak davanja koncesije pocinje danom objavljivanja javhog poziva u “Sluzbenom glasniku
Republike Srbije”, a okoncava se donosenjem konacne odluke o izboru najpovoljnije ponude ili
donosenjem konacne odluke o ponistaju postupka davanja koncesije.

51 Nije jasno kakvu naknadu u vezanu za davanje koncesije moze da pla¢a koncedent.
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Konkursna dokumentacija sadrzi: 1) oblik ponude, 2) sadrzaj ponude, 3) rok
vaznosti ponude, 4) opis predmeta koncesije (tehnicke specifikacije), 5) nacrt
javnog ugovora o koncesiji, 6) uslove i dokaze koje su ponudaci obavezni da
dostave uz ponudu u svrhu dokazivanja njihove osposobljenosti, 7) zahtev za
dostavu pune liste povezanih drustava, 8) rok za donosenje odluke o izboru na-
jpovoljnije ponude, kao i 9) sve ostale zahteve koje ponudac mora da ispuni.

Javni poziv mora da sadrzi sledece podatke: 1) kontakt podatke davaoca kon-
cesije; 2) predmet koncesije, ukljucujuci prirodu i obim koncesione delatnosti,
mesto obavljanja koncesione delatnosti i rok trajanja koncesije; 3) rok za preda-
juponuda, adresu na koju se dostavljaju ponude, jezik i pismo na kojem ponude
moraju biti sacinjene; 4) licne, strucne, tehnicke i finansijske uslove koje moraju
da zadovolje ponudaci, kao i isprave kojima se dokazuje njihovo ispunjenje; 5)
kriterijume za izbor najpovoljnije ponude; 6) datum dostavljanja obavestenja o
ishodu postupka; 7) naziv i adresu tela nadleznog za resavanje po zahtevima za
zastitu prava, kao i podatke o rokovima za njihovo podnosenje.

Pre pocetka postupka davanja koncesije, davalac koncesije je duzan da u konkursnoj dokumen-
taciji i javnom pozivu navede obavezu ponudaca da dostavi bankarsku garanciju (u daljem tek-
stu: garancija) za ozbiljnost ponude. Davalac koncesije za koriS¢enje vodnog resursa za proiz-
vodnju elektri¢ne energije u maloj hidroelektrani - Vlada duzan je da utvrdi visinu garancije za
ozbiljnost ponude u apsolutnom iznosu. Garancija za ozbiljnost ponude ne moze biti visa od
5% procenjene vrednosti koncesije.>

Kriterijumi na kojima davalac koncesije zasniva izbor najpovoljnije ponude su: 1) u sluéaju
ekonomski najpovoljnije ponude sa stanovista davaoca koncesije, kriterijumi vezani za pred-
met koncesije, kao $to su: kvalitet, visina naknade, cena, tehnicko resenje, estetske, funkciona-
Ine i ekoloSke osobine, cena pruzene usluge prema krajnjim korisnicima, operativni troskovi,
ekonomicnost, servisiranje nakon predaje i tehnicka pomo¢, datum isporuke i rokovi isporuke
ili rokovi zavrsetka radova ili 2) najvisa ponudena koncesiona naknada.

Davalac koncesije donosi odluku o izboru najpovoljnije ponude za koju ¢e ponuditi potpisiv-
anje javnog ugovora o koncesiji. Davalac koncesije ne moze potpisati javni ugovor o koncesiji
pre isteka perioda mirovanja, koje iznosi 15 dana od dana dostavljanja odluke o izboru najpo-
voljnije ponude svakom ponudacu.

Rok za donosenje odluke o izboru najpovoljnije ponude mora biti primeren, a pocinje da tece
danom isteka roka za dostavljanje ponuda. Ako u konkursnoj dokumentaciji nije navedeno
drugacije, rok za donosenje odluke o izboru najpovoljnije ponude iznosi 60 dana.

Odluka o izboru najpovoljnije ponude sadrzi: 1) naziv davaoca koncesije sa
brojem i datumom donosenja odluke; 2) naziv ponudaca; 3) predmet koncesije;
4) prirodu, obim i mesto obavljanja koncesione delatnosti; 5) rok trajanja kon-
cesije; 6) posebne uslove koje treba da ispunjava koncesionar tokom trajanja
koncesije; 7) iznos koncesione naknade ili osnov za utvrdivanje iznosa konce-
sione naknade koju ce placati koncesionar ili koncedent®; 8) rok u kojem je na-
jpovoljniji ponudac obavezan da potpise javni ugovor o koncesiji sa davaocem
koncesije; 9) rok u kome davalac koncesije moZe pozvati druge ponudace da
potpisu ugovor o koncesiji u slucaju nepotpisivanja ugovora od strane najpo-

52 Ostale osobine garancije za ozbiljnost ponude utvrdene su ¢lanom 38. Zakona o javno-privatnom partnerstvu i koncesijama.
53 Nije jasno kakvu naknadu u vezanu za davanje koncesije moze da plac¢a koncedent.
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voljnijeg ponudaca, kao i obavezu produZenja roka obaveznosti ponude i roka
bankarske garancije za ozbiljnost ponude; 10) obrazloZenje razloga za izbor
ponudaca; 11) pouku o pravhom leku; 12) potpis odgovornog lica i pecat dava-

oca koncesije.

3.1.4. Ugovor o koncesiji

Prilikom odredivanja odredaba i uslova javnog ugovora, javni partner ureduje
sledeca pitanja: 1) karakter i obim radova koje treba da izvrsi i/ili usluga koje tre-
ba da obezbedi privatni partner i uslove za njihovo obezbedenje, pod uslovom
da su navedeni u javnom pozivu; 2) raspodela rizika izmedu javnog i privatnog
partnera; 3) odredbe o minimalnom zahtevanom kvalitetu i standardu usluga i
radova u interesu javnosti ili korisnika usluga ili javnih objekata, kao i posledice
neispunjenja ovih zahteva u pogledu kvaliteta, pod uslovom da ne predstavljaju
povecanje ili smanjenje naknade privatnom partneru iz tacke 9) ovog stava; 4)
obim iskljucivih prava privatnog partnera, ako postoje; 5) eventualnu pomoc¢
koju javni partner moZe pruZiti privathnom partneru za dobijanje dozvola i
odobrenja potrebnih za realizaciju koncesije; 6) zahteve u vezi sa drustvom za
posebne namene>* u pogledu: pravne forme, osnivanja, minimalnog kapitala
i minimalnih drugih sredstava ili ljudskih resursa, strukture akcionara, orga-
nizacione strukture i poslovnih prostorija kao i poslovnih aktivnosti ovog drustva;
7) vlasnistvo nad sredstvima koja se odnose na projekat i po potrebi, obaveze
ugovornih strana u pogledu sticanja projektnih sredstava i eventualno potreb-
nih sluzbenosti; 8) visina i nacin izracunavanja koncesione naknade, ako je ima;
9) naknada privatnom partneru, bez obzira da li se sastoji od tarifa ili nakna-
da za obezbedene objekte ili usluge, nacin i formula za utvrdivanje, periodi¢no
uskladivanje i prilagodavanje tih tarifa ili naknada, eventualne isplate koje ja-
vni partner treba da izvrsi privatnom partneru; 10) mehanizmi za povecanje ili
smanjenje naknade (bez obzira na pravni oblik) privatnom partneru u zavis-
nosti od dobrog ili loseg kvaliteta njegovih usluga/objekata; 11) postupak koji
javni partner koristi za razmatranje i odobravanje projekata, planova izgradnje i
specifikacija, kao i postupci za testiranje i konacnu inspekciju, odobrenje i prijem
infrastrukturnog objekta kao i izvrsenih usluga, ako je potrebno; 12) postupci za
izmene projekata, planova izgradnje i specifikacija ako ih jednostrano utvrduje
javni partner i postupci za saglasnost o eventualnom produzenju rokova i/ili
povecanju naknade (ukljucujuci troskove finansiranja); 13) obim obaveze privat-
nog partnera da zavisno od slucaja obezbedi izmenu objekata ili usluga u toku
trajanja ugovora da bi se udovoljilo izmenjenoj stvarnoj traznji za uslugom, njen-
om kontinuitetu i njenom pruzZanju pod sustinski istim uslovima svim korisnici-
ma, kao i posledice toga na naknadu (i troskove finansiranja) za privatnog part-

Ugovorom o koncesiji se ureduju prava i obaveze drzave kao koncedenta i korisnika koncesije
(koncesionara). Ugovorom se obavezno ureduje vreme, mesto i nacin koris¢enja koncesije i
obaveza placanja koncesione naknade.

Ukoliko je koncesija data ve¢em broju lica, ugovor o koncesiji zaklju€uje svaki od koncesionara
ili lice ovlas¢eno od tih koncesionara, po specijalnom punomodju.

54 Drustvo za posebne namene, shodno Zakonu o javno-privatnom partnerstvu i koncesijama je privredno drustvo koje moze osnovati
privatni, odnosno javni partner za potrebe zaklju¢enja javnog ugovora, odnosno za potrebe realizacije projekta javno-privatnog partnerstva.
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nera; 14) moguci obim izmena javnog ugovora nakon njegovog zakljucenja, lica
koja imaju pravo da to zahtevaju i mehanizam za usaglasavanje tih izmena; 15)
eventualna prava javnog partnera da privatnom partneru odobri zakljucenje
najvaznijih podizvodackih ugovora ili ugovora sa zavisnim drustvima privatnog
partnera ili sa drugim povezanim licima; 16) jemstva koja treba da obezbedi
privatni partner ili javni partner (ukljucujuci jemstva javnog partnera finansi-
jerima); 17) pokrice osiguranjem koje treba da obezbeduje privatni partner; 18)
raspoloZivi pravni lekovi u slucaju da bilo koja ugovorna strana ne izvrsi svoje
ugovorne obaveze; 19) mera u kojoj bilo koja ugovorna strana moze biti izuzeta
od odgovornosti za neizvrsenje ili kasnjenje u ispunjenju ugovornih obaveza
usled okolnosti realno van njene kontrole (visa sila, promena zakona i sl.); 20)
rok trajanja javnog ugovora i prava i obaveze ugovornih strana nakon njego-
vog isteka (ukljuCujuci i stanje u kojem se imovina mora predati javnom part-
neru), postupak produZenja ugovorenog roka ukljucujuci njegove posledice na
finansiranje projekta; 21) kompenzacija i prebijanje potraZivanja; 22) posledice
Stetne promene propisa; 23) razlozi i posledice prevremenog raskida (ukljucujuci
minimalan iznos koji se mora isplatiti javnom ili privatnom partneru), ugovorne
kazne i odgovarajuce odredbe predvidene u tacki 19) ovog stava; 24) eventualna
ogranicenja odgovornosti ugovornih strana; 25) svi sporedniili povezani ugovori
koje treba zakljuciti, ukljucujuci i one namenjene laksem finansiranju troskova
vezanih za projekat, kao i efekte tih ugovora na javni ugovor. To narocito obuh-
vata posebne odredbe kojima se javnom partneru dozvoljava da zaklju¢i ugov-
or sa finansijerima privatnog partnera i da obezbedi prava na prenos javnog
ugovora na lice koje navedu finansijeri u odredenim okolnostima; 26) mero-
davno pravo i mehanizam za resavanje sporova; 27) okolnosti pod kojima ja-
vni partner ili odredeno trece lice moZe (privremeno ili na drugi nacin) preuzeti
vodenje objekta ili drugu funkciju privatnog partnera kako bi se obezbedilo
delotvorno i neprekidno vrsenje usluge i/ili objekata koji su predmet ugovora u
slu¢aju ozbiljnih propusta privatnog partnera u izvrsavanju njegovih obaveza;
28) oporezivanje i fiskalna pitanja - ako postoje.

Javni ugovor moze biti zaklju¢en po dobijanju saglasnosti Vlade. Po dobijanja ove saglasnosti,
javni partner mora odabranom najpovoljnijem ponudacu da ponudi potpisivanje javhog ugov-
ora o koncesiji u roku koji je odredio odlukom o izboru najpovoljnije ponude.

Koncesionar, odnosno koncedent® je duzan da pla¢a nov¢anu naknadu za koncesiju u iznosu i
na nacin kako je to uredeno javnim ugovorom o koncesiji, osim ako plac¢anje naknade za konc-
esiju nije ekonomski opravdano. Koncesiona naknada odreduje se u zavisnosti od vrste prirod-
nog bogatstva, vrste delatnosti, roka trajanja koncesije, poslovnog rizika i ocekivane dobiti,
opremljenosti i povrsini dobra u opstoj upotrebi, odnosno javnog dobra.

Javni ugovor moze biti finansiran od strane privatnog partnera kroz kombinaciju direktnih ula-
ganja u kapital ili putem zaduzenja, ukljucujuci bez ogranicenja strukturirano ili projektno fi-
nansiranje i sl. obezbedeno od strane medunarodnih finansijskih institucija, banaka, odnosno
trecih lica (u daljem tekstu: finansijeri).

Uz prethodnu saglasnost javnog partnera, privatni partner bi¢e ovlas¢en da dodeli, optereti
hipotekom, zalozi, u periodu i obimu koji je u skladu sa Zakonom o javno-privatnom partner-
stvu i koncesijama, odnosno zakonom kojim se ureduje javna svojina, bilo koje svoje pravo,
odnosno obavezu iz javnog ugovora ili drugu imovinu vezanu za projekat, u korist finansijera, a
u cilju obezbedivanja placanja bilo kog nastalog ili buduéeg potrazivanja u vezi sa izgradnjom

55 Pretpostavka je da se ovde radi o tehnickoj greski u samom tekstu zakona, jer koncedent ne bi trebalo da placa koncesionu naknadu sam sebi.
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i finansiranjem, odnosno refinansiranjem koncesije.

Na zahtev finansijera i privatnog partnera, javni partner moze prihvatiti da da odredena razum-
no zahtevana obezbedenija i prihvati preuzimanje odredenih odgovornosti koje su neophodne
privatnom partneru u vezi sa bilo kojom obavezom iz javnog ugovora.

Potrebno je naglasiti da je status ugovornih strana u koncesiji zasti¢en na nacin $to je propisa-
no da u slu¢aju promene propisa nakon zaklju¢enja javnog ugovora koje pogorsavaju polozaj
privatnog ili javnog partnera, ugovor se moze izmeniti bez ogranicenja, a u obimu koji je neo-
phodan da se privatni, odnosno javni partner dovede u polozaj u kome je bio u momentu
zaklju¢enja javnog ugovora.*

56 Clan 52. Zakona o javno-privatnom partnerstvu i koncesijama.

1
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4, LICENCA~

Licenca je dozvola za obavljanje energetske delatnosti koju izdaje Agencija za energetiku Re-
publike Srbije.

Licenca je administrativni akt o ispunjenosti uslova propisanih Zakonom o energetici i Pravil-
nikom o uslovima u pogledu stru¢nog kadra i nacinu izdavanja i oduzimanja licence za obavl-
janje energetskih delatnosti. To je za male hidroelektrane jedini pravni akt kojim se sti¢e pravo
na obavljanje energetske delatnosti. Licencu mora da poseduje lice koje ve¢ ima u posedu malu
hidroelektranu, ukoliko je registrovano za obavljanje delatnosti.

Uslovi za dobijanje licence su: 1) da je podnosilac zahteva registrovan za obavl-
janje energetske delatnosti za koju se izdaje licenca; 2) da je za energetski objekat
izdata upotrebna dozvola; 3) da energetski objekti i ostali uredaji, instalacije ili
postrojenja neophodni za obavljanje energetske delatnosti ispunjavaju uslove i
zahteve utvrdene tehnickim propisima, propisima o energetskoj efikasnosti, pro-
pisima o zastiti od poZara i eksplozija, kao i propisima o zastiti Zivotne sredine; 4)
da podnosilac zahteva ispunjava propisane uslove u pogledu stru¢nog kadra za
obavljanje poslova tehnickog rukovodenja, rukovanja i odrzavanja energetskih
objekata, odnosno uslove u pogledu broja i stru¢ne osposobljenosti zaposlenih
lica za obavljanje poslova na odrzavanju energetskih objekata, kao i poslova ru-
kovaoca u tim objektima; 5) da podnosilac zahteva raspolaze finansijskim sred-
stvima koja su neophodna za obavljanje energetske delatnosti; 6) da direktor,
odnosno clanovi organa upravljanja nisu bili pravnosnazno osudeni za krivicna
dela u vezi sa obavljanjem privredne delatnosti; 7) da podnosiocu zahteva nije
izrecena mera zabrane obavljanja delatnosti ili ako su prestale pravne posledice
izrecene mere; 8) da podnosilac zahteva poseduje dokaz o pravnom osnovu za
koris¢enje energetskog objekta u kojem se obavlja energetska delatnost; 9) da

nad podnosiocem zahteva nije pokrenut postupak stecaja ili likvidacije.

Licenca za proizvodnju elektri¢ne energije izdaje se na period od 30 godina.*®® Licencu izdaje
Agencija za energetiku Republike Srbije.

Prilikom izdavanja licence placa se odredena taksa Agenciji. Za posedovanije licence Agenciji se
godidnje pla¢a odredena naknada.*

U slu¢aju da nosilac licence prestane da ispunjava propisane uslove za dobijanje licence, ili da
ne ispunjava bilo koje druge propise vezane za obavljanje energetske delatnosti, licenca mu se
moze privremeno ili stalno oduzeti.

Licenca nije potrebna za proizvodnju elektri¢ne energije za sopstvene potrebe ili za proizvod-
nju elektricne energije u elektranama do 1 MW.

U Pravilniku o uslovima u pogledu stru¢nog kadra i nacinu izdavanja i oduzimanja licence za
obavljanje energetskih delatnosti definisan je zahtev za izdavanje licence za obavljanje ener-
getske delatnosti za proizvodnju elektri¢ne energije. Postoji poseban obrazac za podnosenje

57 Nakon sto stekne pravo na obavljanje delatnosti proizvodnje elektricne energije, energetski subjekt koji proizvodi elektri¢nu energiju
treba da se obrati Ministarstvu nadleznom za vodoprivredu, odnosno Sekretarijatu nadleznom za vodoprivredu (ako se nalazi na teritoriji Au-
tonomne pokrajine Vojvodine) za utvrdivanje naknade za koris¢enje povrsinskih, podzemnih i mineralnih voda, da izvrsi obracun naknade za
koris¢enje vode. Ova naknada je utvrdena samo za javno elektroprivredno preduzece.

58 Clan 21. stav 1. Zakona o energetici.

59 Naknada za licence utvrdena je Aktima Agencije za energetiku i to: Kriterijumima i merilima za odredivanje visine naknade za licence za
obavljanje energetskih delatnosti i Odlukom o vrednosti koeficijenta za obracun visine naknade za licence za obavljanje energetskih delatnosti
za konkretnu godinu.

< Sadrzaj 81



zahteva za izdavanje licence.

5. PRIKLJUCENJE ELEKTRANE _
NA ELEKTROENERGETSKU MREZU

Nakon dobijanja upotrebne dozvole neophodno je izvrsiti priklju¢enje elektrane na elektroen-
ergetsku mrezu. Objekat proizvodaca elektricne energije prikljucuje se na prenosni, odnosno
distributivni elektroenergetski sistem pod uslovima i na nacin propisan Zakonom o energetici,
Uredbom o uslovima isporuke elektricne energije i Pravilima o radu prenosnog, odnosno dis-
tributivnog elektroenergetskog sistema, a u skladu sa standardima i tehni¢kim propisima koji
se odnose na uslove prikljucenja i koris¢enja elektroenergetskih objekata, uredaja i postrojenja.

Objekat proizvodaca elektricne energije (elektrana) priklju¢uje se na prenosni ili distributivni
sistem na osnovu odobrenja za priklju¢enje nadleznog operatora sistema.

Odobrenje za priklju¢enje izdaje se reSenjem u upravnom postupku, na zahtev pravnog ili
fizickog lica Ciji se objekat priklju¢uje. Ovim reSenjem se, izmedu ostalog, utvrduju uslovi koje
je podnosilac zahteva, proizvodac elektricne energije, duzan da ispuni da bi proizvodni objekat
bio priklju¢en na sistem.

TroSkovi prikljuenja obuhvataju i troskove nabavke mernih uredaja i snosi ih podnosilac
zahteva za prikljucenje.

Visinu tro$kova utvrduje operator prenosnog, odnosno transportnog i distributivnog sistema u
skladu sa Metodologijom® za utvrdivanje troskova priklju¢enja koju donosi Agencija za energe-
tiku. Ovom metodologijom su utvrdeni nacin i blizi kriterijumi za obracun troskova prikljucka, a
u zavisnosti od odobrene instalisane snage, mesta prikljucka, potrebe za izvodenjem radova ili
potrebe za ugradivanjem neophodne opreme i drugih objektivnih kriterijuma.

Operator sistema, je, na osnovu Metodologije, doneo sopstveni akt o visini troSkova prikljucenja,
koji dostavlja Agenciji za energetiku pre pocetka primene i on mora biti uskladen sa navede-
nom metodologijom.

Postupak pocinje podnosenjem zahteva za izdavanje odobrenja za prikljucenje, koji se pod-

nosi energetskom subjektu za prenos, odnosno distribuciju elektricne energije na Ciji sistem se
prikljuCuje elektrana.

Uz ovaj zahtev podnose se podaci o: 1) vlasniku objekta, odnosno nosiocu pra-
va koris¢enja objekta (za fizi¢ko lice: licno ime i prebivaliste, JMBG, a za pravno
lice odnosno preduzetnika: poslovno ime odnosno naziv, sediste, PIB, maticni
broj, racun i odgovorno lice); 2) objektu za cije se prikljuCenje traZi izdavanje
odobrenja za prikljucenje (adresa, vrsta, lokacija objekta i namena objekta); 3)
vremenu kad se predvida prikljucenje objekta. Takode se podnose i podaci o: 1)
ukupnoj instalisanoj snazi objekta, broju i snazi generatorskih jedinica, genera-
torski napon i blok transformator; 2) o¢ekivanoj godisnjoj i mesecnoj proizvod-
nji; 3) uredajima za zastitu i merenje; 4) energetska dozvola i licenca za obavl-
janje delatnosti proizvodnje elektri¢ne energije, za objekte snage vece od 1 MW,
(iz ovog proizilazi da se prvo pribavlja licenca za obavljanje delatnosti, pa tek
onda se prikljucuje energetski objekat na mrezu).

60 Odluka o utvrdivanju metodologije o kriterijumima i nacinu odredivanja troskova prikljucka na prenos i distribuciju elektri¢cne energije
(«Sl. glasnik RS» br. 60/06, 79/06, 114/06, 14/07 i 9/09). Od 1. januara 2013. godine, pocece da se primenjuje Odluka o utvrdivanju metodologije
za odredivanje troskova priklju¢enja na sistem za prenos i distribuciju elektri¢ne energije («SI. glasnik RS» br. 77/12).
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Pored navedenog, za izgradene objekte se podnose i gradevinska dozvola, kao i dokaz o pravu
svojine na objektu ili pravu koris¢enja objekta.

Energetski subjekt za prenos odnosno distribuciju elektricne energije, kome je podnet zahtev
za prikljuc¢enje, duzan je da u roku od $ezdeset dana, od dana prijema pismenog zahteva, odluci
o zahtevu za izdavanje odobrenja za prikljucenje elektrane na elektroenergetsku mrezu.

Nadlezni energetski subjekt e izdati pozitivno redenje, ukoliko su ispunjeni svi uslovi, a na osn-
ovu tehnickog izvestaja, obracuna troskova prikljucka i drugih raspolozivih dokumenata. ReSenje
o odobrenju za prikljucenje objekta na prenosni ili distributivni sistem sadrzi narocito: 1) mesto
priklju¢enja na sistem; 2) nacin i tehnicke uslove priklju¢enja; 3) odobrenu snagu, odnosno kapa-
citet; 4) mesto i naCin merenja energije; 5) rok za prikljucenje i 6) troskove prikljucenja.

Rok vaznosti ReSenja o odobrenju priklju¢enja je najduze dve godine od dana njegovog
donosenja. Na zahtev podnosioca rok vazenja ovog ReSenja moze se produziti. Zahtev za
produzZenje roka podnosi se najkasnije 30 dana pre isteka roka utvrdenog istim Resenjem.

Protiv ReSenja o odobrenju priklju¢enja moze se podneti zalba Agenciji za energetiku Repub-
like Srbije u roku od 15 dana od dana dostavljanja ReSenja. Odluka Agencije po zalbi je kona¢na
i protiv nje se moZe pokrenuti upravni spor.

Energetski subjekt na ¢iji sistem se prikljucuje objekat proizvodaca energije odobrice priklju¢enje
ako utvrdi da uredaiji i instalacije objekta koji se priklju¢uje ispunjavaju uslove propisane zako-
nima, tehnic¢kim i drugim propisima kojima se ureduju uslovi i nacin eksploatacije tih objekata.

Operator sistema je duzan da prikljuci objekat proizvodaca elektricne energije na prenosni,
odnosno distributivni sistem u roku od 15 dana od dana ispunjenja sledecih uslova: 1) uslova iz
odobrenja za priklju¢enje; 2) da je za objekat pribavljena upotrebna dozvola ili da uredaji i in-
stalacije objekta proizvodaca ispunjavaju tehnicke i druge propisane uslove; 3) da su za mesto
primopredaje uredeni balansna odgovornost i pristup sistemu.

Objekat koji se gradi, odnosno ¢ije je gradenje zavrseno bez gradevinske dozvole, ne moze biti
priklju¢en na elektroenergetsku, mrezu daljinskog grejanja ili druge infrastrukturne mreze.

Zabranjeno je: priklju¢ivanje objekata na sistem bez odobrenja za priklju¢enje, samovlasno
prikljucivanje objekata, uredaja ili instalacija na prenosni, transportni ili distributivni sistem,
kao i pustanje u pogon istih.
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6. STICANJE STATUSA POVLASCENOG
PROIZVODACA ELEKTRICNE ENERGIJE
| MERE PODSTICAJA

Zakonom o energetici je utvrdena kategorija povlas¢enih proizvodaca elektri¢ne energije.

Zakonom o energetici je utvrdeno da povlas¢eni proizvodaci elektri¢ne energije imaju pra-
vo na: 1) podsticajne mere kao sto su: obaveza otkupa elektri¢cne energije od povlas¢enog
proizvodaca, cene po kojima se ta energija otkupljuje i period vaZenja obaveze; 2) prvenstvo pri
preuzimanju ukupno proizvedene elektricne energije u prenosni ili distributivni sistem, osim
u slucaju kada je ugrozena sigurnost rada tih sistema; 3) druga prava u skladu sa Zakonom o
energetici i podzakonskim aktima ovog zakona, kao i drugim zakonima i propisima kojima se
ureduju porezi, carine i druge dazbine, odnosno subvencije i druge mere podsticaja, zastita
Zivotne sredine i energetska efikasnost.

Ovim zakonom je takode utvrden postupak podnosenja zahteva za sticanje statusa povlas¢enog
proizvodaca elektricne energije, kao i obaveza Vlade da donese akta o uslovima za sticanje
statusa povlas¢enog proizvodaca elektricne energije i podsticajnim merama za proizvodnju
elektri¢ne energije iz obnovljivih izvora.

Dana 2. februara 2013. godine, stupile su na snagu uredbe Vlade, kojima je ureden nacin i
postupak sticanja statusa povlas¢enog proizvodaca elektricne energije i mere podsticaja za
ove kategorije lica.

Shodno odredbama Zakona o energetici Vlada je donela i Uredbu o nacinu obrac¢una i nacinu
raspodele prikupljenih sredstava po osnovu naknade za podsticaj povlas¢enih proizvodaca
elektri¢cne energije. lada je, takode, donela Uredbu o visinu posebne naknade za podsticaj u
2013 godini.. Ova naknada bi trebalo da se utvrduje svake godine.

6.1. Sticanje statusa povlasé¢enog proizvodaca elektri¢ne energije

Uredbom o uslovima za sticanje statusa povlas¢enog proizvodaca elektricne energije ureden
je postupak i nacin sticanja ovog statusa, uz uslove koje treba da ispuni proizvodac elektri¢ne
energije iz hidropotencijala da bi stekao ovaj status.

Ovom uredbom je utvrdena razlika izmedu novih i hidroelektrana na postojecoj infrastrukturi.
Obe kategorije elektrana ukoliko su instalisane snage do 30 MW i pod propisanim uslovima mogu
stedi status povlas¢enog proizvodaca. Pod hidroelektranom na postojecoj infrastrukturi smatraju
se hidroelektrane koje koriste ve¢ postojecu branu i hidroelektrane izgradene na cevovodima na
postrojenjima za obradu vode za pice, kao i rekonstruisane postojece hidroelektrane.

Proizvodac koji obavlja delatnost proizvodnje elektricne energije u vise elektrana koje ko-
riste obnovljive izvore energije koje ispunjavaju kriterijume za sticanje statusa povlas¢enog
proizvodaca elektricne energije shodno navedenoj uredbi, podnose zahtev za sticanje statusa
povlas¢enog proizvodaca za svaku elektranu posebno.

Proizvodac koji obavlja delatnost proizvodnije elektri¢ne energije u elektrani koja sadrzi razlicite
proizvodne jedinice, moze stedi status povlas¢enog proizvodaca samo za one proizvodne je-
dinice koje ispunjavaju uslove propisane Zakonom o energetici i Uredbom o uslovima za sti-
canje statusa povlas¢enog proizvodaca elektricne energije.
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Propisano je da u mestima priklju¢enja na prenosni, odnosno distributivni sistem proizvodne
jedinice za koje se podnosi zahtev za sticanje statusa povlas¢enog proizvodaca moraju biti
ugradeni posebni merni uredaji za merenje elektri¢ne energije sa karakteristikama shodno Za-
konu o energetici i pravilima o radu prenosnog, odnosno distributivnog sistema. Pored mernih
uredaja, ove proizvodne jedinice moraju imati ozna¢ena merna mesta na kojima se meri uku-
pna proizvedena toplota, povratna toplota i potroSnja primarne energije.

Zahtev za sticanje statusa povlas¢enog proizvodaca podnosi se Ministarstvu nadleznom za po-
slove energetike. Ovaj zahtev se podnosi na obrascu O-2 (Zahtev za izdavanje reSenja o sticanju
statusa povlas¢enog proizvodaca elektri¢ne energije iz Uredbe o uslovima za sticanje statusa
povlas¢enog proizvodaca elektricne energije). Ukoliko nastupe bilo kakve promene u podaci-
ma koja ¢ine sadrzaj navedenog obrasca, a odnose se na osnovne podatke o elektrani, odnosno
na sve planirane promene tehnoloskog procesa, vrste primarnog goriva ili drugih propisanih
karakteristika elektrane, koje su od znacaja za sticanje ovog statusa, podnosilac je obavezan
da obavesti Ministarstvo nadlezno za poslove energetike najkasnije 30 dana pre zapocinjanja

planiranih radova.

Uz zahtev za sticanje statusa povlas¢enog proizvodaca dostavljaju se dokazi o
ispunjenosti uslova za sticanje tog statusa, i to: 1) kopija licence za obavljanje
delatnosti proizvodnje elektricne energije, ukoliko je elektrana snage vece ili
jednake 1 MW; 2) kopija ugovora o obavljanju delatnosti proizvodnje elektri¢ne
energije u elektrani koja je predmet zahteva izmedu nosioca licence i podno-
sioca zahteva, ukoliko podnosilac zahteva nije imalac licence; 3) upotrebna
dozvola za elektranu koja je predmet zahteva; 4) kopija akta o prikljuenju na
prenosni odnosno distributivni sistem, sa potvrdom nadleznog operatora daje
merno mesto elektrane koja je predmet zahteva izvedeno u skladu sa uslovima
propisanim Zakonom o energetici i Uredbom o uslovima za sticanje statusa
povlascenog proizvodaca elektricne energije; 5) podatke o licu odgovornom za
rad elektrane (ime, poloZaj, telefon, faks i elektronska adresa).

Status povlas¢enog proizvodaca utvrduje Ministarstvo nadlezno za poslove energetike
reSenjem koje se donosi u roku od 30 dana od dana podnosenja zahteva za sticanje statusa
povlas¢enog proizvodaca, ako su ispunjeni uslovi. Protiv ovog reSenja se moze podneti zalba
Vladi u roku od 15 dana od dana prijema resenja.

Ministarstvo nadlezno za poslove energetike vodi registar povlas¢enih proizvodaca elektricne
energije.

6.2. Mere podsticaja za proizvodace elektricne energije
u malim hidroelektranama

Potrebno je ukazati da podsticajne mere za povlas¢ene proizvodace elektri¢ne energije obuh-
vataju obavezu otkupa elektricne energije od povlas¢enog proizvodaca, cene po kojima se
ta energija otkupljuje i period vazenja obaveze otkupa elektricne energije i preuzimanje ba-
lansne odgovornosti. Pored navedenog, povlaséeni proizvodaci imaju pravo na prvenstvo pri
preuzimanju ukupno proizvedene elektricne energije u prenosni ili distributivni sistem, osim u
slu¢aju kada je ugroZena sigurnost rada tih sistema i druga prava propisana propisima kojima
se ureduju porezi, carine i druge dazbine, odnosno subvencije i druge mere podsticaja, zastita
Zivotne sredine i energetska efikasnost.

Uredbom o merama podsticaja za povlas¢ene proizvodace elektri¢ne energije blize se ureduju kat-
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egorije povlaséenih proizvodaca elektri¢ne energije, propisuju se mere podsticaja, uslovi za njiho-
vo ostvarivanje, nacin utvrdivanja podsticajnog perioda, prava i obaveze koje iz tih mera proizilaze
za povlaséene proizvodace i druge energetske subjekte i ureduje se sadrzina ugovora i dr.

Merama podsticaja smatraju se: 1) podsticajni period®® od 12 godina za sva postrojenja
povlas¢enih proizvodaca koja su pustena u pogon manje od 12 meseci pre potpisivanja
ugovora o otkupu otkupu ukupno proizvedene elektri¢cne energije sa javnim snabdevacem
elektricnom energijom, odnosno podsticajni period od 12 godina umanjen za razliku izmedu
godine zaklju¢enja ugovora i godine pustanja u pogon za sva druga postrojenja; 2) podstica-
jna otkupna cena po kojoj povlaséeni proizvodac ima pravo da prodaje javhom snabdevacu
elektricnom energijom ukupni iznos proizvedene elektri¢ne energije tokom podsticajnog peri-
oda; 3) preuzimanje balansne odgovornostiitroskova balansiranja povlas¢enog proizvodaca to-
kom podsticajnog perioda od strane javnog snabdevaca; 4) besplatno mesecno obavestavanje
povlas¢enog proizvodaca i javhog snabdevaca elektricnom energijom o ocitanoj proizvodnji
elektricne energije u objektu povlas¢enog proizvodaca od strane operatora sistema na koji je
priklju¢eno postrojenje tokom podsticajnog perioda®; 5) pravo povlas¢enog proizvodaca da
nakon isteka podsticajnog perioda sa javnim snabdevacem zakljuci ugovor o otkupu ukupnog
proizvedene elektricne energije po trziSnim uslovima na organizovanom trzistu elektri¢ne en-
ergije u Repubilici Srbiji.

Ovom uredbom je potvrdeno da male hidroelektrane spadaju u one objekte koji imaju pravo
na koris¢enje mera podsticaja, ali da prethodno moraju imati zaklju¢en ugovor o otkupu ukup-
no proizvedene elektri¢ne energije tokom podsticajnog perioda. Javni snabdevac elektricnom
energijom je duzan da na zahtev proizvodaca elektricne energije iz elektrane koja koristi ob-
novljive izvore energije, koja nije priklju¢ena na sistem, zakljuci ugovor o privremenom preuzi-
manju balansne odgovornosti i priviemenom otkupu elektri¢ne energije, ukoliko je proizvodac
prethodno ispunio uslove iz odobrenja za prikljucenje i pribavio upotrebnu dozvolu, drugi do-
kaz da uredaiji i instalacije elektrane ispunjavaju tehnicke i druge propisane uslove ili upotreb-
nu dozvolu za probni rad. Ovaj privremeni ugovor vazi od pustanja elektrane u probni rad do
zakljucivanja ugovora o otkupu ukupno proizvedene elektricne energije tokom podsticajnog
perioda, a najduZze tri meseca. Ukoliko ovaj proizvodac pribavi status povlas¢enog proizvodaca
ima pravo na podsticajne mere: 1) podsticajni period, 2) podsticajnu otkupnu cenu, 3) preuzi-
manje balansne odgovornosti. U slu¢aju da nije pribavio status povlas¢enog proizvodaca,
proizvodacC ima pravo da naplati prodatu elektricnu energiju od javnog snabdevaca po
prosecnoj trzisnoj ceni i obavezu da plati troSkove balansiranja javhom snabdevacu po ceni
koja je jednaka koli¢niku ukupnih troskova balansiranja balansne grupe javnog snabdevaca i
ukupne prodate elektri¢neenergije javhog snabdevaca.®®

Prava i obaveze povlas¢enog proizvodaca i javnhog snabdevaca tokom podsticajnog perioda,
ureduju se ugovorom o otkupu ukupno proizvedene elektricne energije iz elektrana (instal-
isane snage do 5 MW i od 5 MW), koji se zakljucuje u pisanoj formi®%. Ovaj Ugovor se potpisuje

61 Podsticajni period za povlas¢enog proizvodaca cije je postrojenje uslo u pogon vise od 12 meseca pre potpisivanja ugovora o otkupu
ukupnog iznosa proizvedene elektri¢ne energije sa javnim snabdevacem odreduje se kao: N = max {0, [12 - (Gu - Gp)]}, gde je N - podsticajni
period, Gu - godina sklapanja ugovora o otkupu ukupno proizvedene elektri¢ne energije sa javnim snabdeva¢em, Gp - godina pustanja u
pogon elektrane povlas¢enog proizvodaca.

62 Ovo pravo ima i povlasceni proizvodac elektri¢ne energije i kada mu istekne podsticajni period, ukoliko je sa javnim snabdevacem
zakljucio ugovor o otkupu ukupno proizvedene elektricne energije nakon isteka podsticajnog perioda.

63 Prosecna trziSna cena energije i cena usluga balansiranja utvrduju se na osnovu podataka o kupovini energije i usluga balansiranja javnos
snabdevaca u mesecu koji prethodi potpisivanju privremenog ugovora i definisu u istom ugovoru (kojim se ureduje prodaja elektri¢ne energije
nakon dobijanja upotrebne dozvole i prikljucenja na sistem) - ¢lan 5 stav 5. Uredbe o merama podsticaja za proizvodace elektricne energije.

64 Ovaj ugovor sadrzi narocito: 1) ugovorne strane i kategoriju povlas¢enog proizvodaca; 2) predmet ugovora, datum zakljucenja i datum
prestanka ugovora; 3) mesto prodaje energije; 4) mesto merenja; 5) nacin utvrdivanja gubitaka izmedu mesta prodaje i mesta merenja, ukoliko
se ne nalaze na istom mestu; 6) nacin davanja prigovora na ocitane vrednosti; 7) nacin utvrdivanja proizvodnje u slucaju kvara mernog uredaja;
8) cenu elektri¢ne energije utvrdenu u skladu sa 13.14. i 15.ove urebe; 9) nacin i dinamiku obracunavanja, fakturisanja i placanja; 10) kamatu u
slucaju neblagovremenog placanja, 11) nacin obezbedivanja garancije placanja; 12) nacin komunikacije ugovornih strana; 13) obaveze javnog
snabdevaca u pogledu preuzimanja balansne odgovornostii u pogledu planiranja rada elektrane; 14) obaveze povlas¢enog proizvodaca u pogle-
du prenosa garancija porekla na javnog snabdevaca; 15) spisak podataka ¢ija se tajnost garantuje; 16) odgovornost za nastanak stete; 17) nacin i
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za period vazenja statusa povlas¢enog proizvodaca. Uz zahtev za zaklju¢enje ovog ugovora,
javnom snabdevacu se dostavlja reenje o sticanju statusa povlas¢enog proizvodaca.

Povlasc¢eni proizvodac koji je zaklju¢io ugovor o otkupu ukupnog iznosa proizvedene
elektricne energije sa javnim snabdevacem pripada balansnoj grupi javnog snabdevaca. Uko-
liko povlas¢eni proizvodac ima instalisanu snagu preko 5 MW, duzan je da javnhom snabdevacu
elektricnom energijom dostavlja planove rada u skladu sa ugovorom o otkupu ukupno proiz-
vedene elektri¢ne energije i pravilima rada prenosnog sistema.’® Standardni model ovog
ugovora propisac¢e Ministarstvo nadlezno za poslove energetike. Izuzetno ugovorne strane ¢e
moci odstupiti od standardnih modela ugovora, ukoliko su saglasne obe strane i uz prethodno
pribavljenu saglasnost ovog Ministarstva u pisanoj formi. Dok ovaj model ne bude utvrden,
primenjivace se prethodno utvrdeni model ugovora.®

Uredbom su utvrdene otkupne cene elektri¢ne energije koje se razlikuju prema vrsti elektrane i
prema instalisanoj snazi. Postoji Sest kategorija povlas¢enih malih hidroelektrana i to:

Vrsta male hidroelektrane Instalisana snaga  Podsticajna otkupna
P (MW) cena (cEUR/kWh)
1. Nova do 0.2 12.40
2. Nova 0.2-05 13.727 - 6.633*P
3. Nova 05-1 10.41
4. Nova 1-10 10.747 - 0.337*P
5. Nova 10-30 7.38
6. Na postojecoj infrastrukturi do 30 5.9

Podsticajne otkupne cene izraZzene su u evrocentima po kilovatsatu (c€/kWh) i zaokruzuju se
na dve decimale.

Uredbom o merama podsticaja za povlas¢ene proizvodace elektri¢ne energije utvrdena je for-
mula po kojoj se vrsi redovna godisnja korekcija podsticajnih otkupnih cena zbog inflacije u
evro zoni. Ova korekcija se vrsi u februaru svake godina, pocevsi od 2014. godine.

Ovom uredbom je utvrdeno da se navedene podsticajne cene utvrduju na svake tri godine
i mogu se godisnje preispitivati. | sama uredba vazi tri godine - do 31. decembra 2015. go-
dine. Prelaznim odredbama su utvrdena pravila za povlas¢ene proizvodace koji su ve¢ zakljucili
ugovor o otkupu elektri¢ne energije proizvedene iz obnovljivih izvora i zastita njihovih prava.

Ocitavanje elektri¢ne energije kod povlas¢enog proizvodaca, koji je zakljuc¢io ugovor o otkupu
sa javnim snabdevacem, svakog prvog u mesecu obavlja, bez naknade, operator prenosnog,
odnosno distributivhog sistema i najkasnije do petog u mesecu dostavlja ocitane podatke
za prethodni mesec povlas¢enom proizvodacu i javnom snabdevacu. Operator prenosnog,
odnosno distributivnog sistema je duzan da pre zaklju¢enja ovog ugovora izvrsi ocitavanje
brojila i da ocitane podatke dostavi povlas¢enom proizvodacu i javnom snabdevacu u roku od
tri dana od dana dostavljanja zahteva od strane povlas¢enog proizvodaca.

mesto arbitraze; 18) spisak dogadaja koji se smatraju visom silom u skladu sa vazec¢im aktima; 19) razloge priviemenog prekida i uslove nastavka
ugovora; 20) razloge i uslove trajnog raskida ugovora; 21) uslove prenosa prava i obaveza iz ugovora na treca lica. Za razliku od dosadasnjih akata
kojima je uredena ova oblast, ovom Uredbom je utvrdeno da javni snabdeva¢ u skladu sa zakonom garantuje naplatu potraZivanja povlas¢éenom
proizvodacu sa kojim je zakljucio ugovor o otkupu ukupnog iznosa proizvedene elektri¢ne energije tokom podsticajnog perioda.

65 Pretpostavka je da ¢e ugovorom o otkupu biti definisano da ovi planovi treba da se uskladuju i sa pravilima rada distributivnog sisitema
ukoliko je elektrana priklju¢ena na mrezu za distribuciju elektri¢ne energije.

66 Model ugovora o otkupu elektri¢ne energije, www.eps.rs
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6.3. Garancija porekla~

Garancija porekla je dokument koji ima iskljucivu funkciju da dokaZe krajnjem kupcu da je dati
udeo ili koli¢ina energije proizvedena iz obnovljivih izvora energije, kao i iz kombinovane proiz-
vodnje elektri¢ne i toplotne energije sa visokim stepenom iskoris¢enja primarne energije.

Garanciju porekla izdaje operator prenosnog sistema na zahtev: 1) proizvodaca elektri¢ne en-
ergije iz obnovljivih izvora energije, 2) proizvodaca energije za grejanje i hladenje iz obnovljivih
izvora energije i 3) proizvodaca elektricne i toplotne energije iz kombinovane proizvodnje sa
visokim stepenom iskoris¢enja primarne energije, na osnovu podataka operatora na ¢iji sistem
je objekat proizvodaca prikljucen, javnog snabdevaca i izjave podnosioca zahteva o koris¢enju
investicione podrske.

Garancija porekla se izdaje za jedini¢nu koli¢inu proizvedene energije od 1 MWh. Garancija porek-
la se za koli¢inu proizvedene energije u odredenom periodu izdaje samo jednom. Ova garancija
je dokument u elektronskom obliku i vazi godinu dana od dana izdavanja. Ona je prenosiva.

Garancija porekla za energiju proizvedenu iz obnovljivih izvora energije sadrzi narocito: 1) na-
ziv, lokaciju, vrstu i snagu proizvodnog kapaciteta; 2) datum pustanja objekta u rad; 3) podatak
da li se garancija porekla odnosi na elektri¢nu energiju ili na energiju za grejanje ili hladenje;
4) datum pocetka i kraja proizvodnje energije za koju se izdaje garancija porekla; 5) podatak iz
pismene izjave podnosioca zahteva da li je za izgradnju proizvodnog kapaciteta bila koris¢ena
investiciona podrska iz nacionalnih sredstava i vrsta te podrske; 6) podatak da li je koriS¢ena
podsticajna otkupna cena energije; 7) datum i zemlju izdavanja i jedinstveni identifikacioni
broj. Registar izdatih garancija porekla vodi operator prenosnog sistema.

Ministarstvo za poslove energetike blize propisuje sadrzinu garancije porekla, postupak iz-
davanja, prenosenja i prestanak vazenja garancije porekla, nacin vodenja registra, kao i nacin
dostavljanja podataka o proizvedenoj elektri¢noj energiji izmerenoj na mestu predaje u preno-
sni, odnosno distributivni sistem.

Potrebno je ukazati da Garancija porekla izdata u drugim drZzavama vazi pod uslovima reciproc-
iteta i u Republici Srbiji i u skladu sa potvrdenim medunarodnim ugovorom.

67 Posebnim propisom ce biti uredena sadrzina garancije porekla, postupak izdavanja, prenosenja i prestanak vazenja garancije porekla,
nacin vodenja registra, kao i na¢in dostavljanja podataka o proizvedenoj elektri¢noj energiji izmerenoj na mestu predaje u prenosni, odnosno
distributivni sistem.
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RELEVANTNI PROPISI ZA IZRADU VODICA
ZA IZGRADNJU OBJEKATA | PROIZVODNJU
ENERGLJE 1Z OBNOVLJIVIH IZVORA®®

I. Osnovni medunarodni propisi

1) Zakon o ratifikaciji Ugovora o osnivanju Energetske zajednice izmedu Evropske
Zajednice i Republike Albanije, Republike Bugarske, Bosne i Hercegovine, Republike
Hrvatske, Bivse Jugoslovenske Republike Makedonije, Republike Crne Gore, Rumunije,
Republike Srbije i Privremene Misije Ujedinjenih nacija na Kosovu u skladu sa
Rezolucijom 1244 Saveta Bezbednosti Ujedinjenih Nacija (Sl. glasnik RS br. 62/06)

2) Zakon o potvrdivanju Sporazuma o stabilizaciji i pridruzivanju izmedu Evropskih
zajednica i njihovih drzava ¢lanica, sa jedne strane, i Republike Srbije, sa druge strane
(SI. glasnik RS br. 83/08)

3) Zakon o potvrdivanju Konvencije o dostupnosti informacija, u¢escu javnosti u
donosenju odluka i pravu na pravnu zastitu u pitanjima zivotne sredine (SI. glasnik RS
br. 38/09)

4) Zakon o potvrdivanju Okvirne konvencije Ujedinjenih nacja o promeni klime, sa
aneksima (Sl. list SRJ, Medunarodni ugovori br. 2/97)

5) Zakon o potvrdivanju Kjoto Protokola uz Okvirnu konvenciju Ujedinjenih nacija o
promeni klime (Sl. glasnik RS, Medunarodni ugovori br. 88/07 i 38/09)

Il. Strateski dokumenti koji se odnose na oblast energetike

1) Odluka o utvrdivanju Strategije razvoja energetike Republike Srbije do 2015. godine
(SI. glasnik RS br. 44/05)

2) Uredba o utvrdivanju Programa ostvarivanja Strategije razvoja energetike Republike
Srbije do 2015. godine za period od 2007. do 2012. godine (SI. glasnik RS br. 17/07,
73/07,99/09i27/10)

lll. Propisi iz oblasti energetike

1) Zakon o energetici (SI. glasnik RS br. 57/11,80/11,93/12i 124/12)

2) Uredba o uslovima isporuke elektricne energije (SI. glasnik RS br. 107/2005)

3) Uredba o uslovima za isporuku prirodnog gasa (Sl. glasnik RS br. 47/2006, 3/2010 i
48/2010)

4) Pravilnik o kriterijumima za izdavanje energetske dozvole, sadrzini zahteva i nacinu
izdavanja energetske dozvole (Sl. glasnik RS br. 23/06, 113/08 i 50/2011)

5) Pravilnik o uslovima u pogledu stru¢nog kadra i nacinu izdavanja i oduzimanja licence
za obavljanje energetskih delatnosti (SI. glasnik RS br. 117/05, 40/06, 44/06 i 44/2010)

6) Pravilnik o tehnickim i drugim zahtevima za te¢na goriva naftnog porekla (SI. glasnik
RS br.62/11)

68  Ovo su propisi vazeci na dan 2. februar 2013. godine
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IV. Propisi koji ureduju pravni polozaj povlasé¢enog proizvodaca
elektri¢ne energije

1) Uredba o uslovima i postupku sticanja statusa povlas¢enog proizvodaca elektricne
energije (SI. Glasnik RS br. 8/2013)

2) Uredba o merama podsticaja za povlas¢ene proizvodace elektri¢ne energije (Sl. glasnik
RS 8/2013)

3) Uredba o nacinu obracuna i nacinu raspodele prokupljenih sredstava po osnovu
naknade za podsticaj povlaséenih proizvodaca elektri¢ne energije (SI. glasnik RS br.
8/2013)

4) Uredba o visini posebne naknade za podsticaj u 2013. godini (Sl. glasnik RS br. 8/2013)

5) Model ugovora o otkupu elektri¢ne energije, www.eps.rs

V. Propisi iz oblasti rudarstva i geoloskih istrazivanja

1) Zakon o rudarstvu i geoloskim istrazivanjima (SI. glasnik RS br. 88/11)

2) Uredba o visini i nac¢inu placanja naknade za primenjena geoloska istrazivanja
mineralnih i drugih geoloskih resursa za 2013. godinu (Sl. glasnik RS br. 118/12)

3) Uredba o utvrdivanju Programa geoloskih istrazivanja u 2002. godini (Sl. glasnik RS br.
21/2002)

4) Pravilnik o utvrdivanju Godisnjeg programa osnovnih geoloski istrazivanja za 2012
godinu (SI. glasnik RS br. 46/2002)

5) Pravilnik o kriterijumima na osnovu kojih se odreduje potencijalnost podrucja u
pogledu pronalazenja mineralnih sirovina (Sl.glasnik RS br. 51/96)

6) Pravilnik o sadrzini projekata geoloskih istrazivanja i elaborata o rezultatima geoloskih
istrazivanja (SI. glasnik RS br. 51/96)

7) Pravilnik o klasifikaciji i kategorizaciji rezervi podzemnih voda i vodenju evidencije o
njima (SI. list SFRJ br. 34/79)

8) Pravilnik o sadrzini rudarskih projekata (Sl. glasnik RS br. 27/97)

9) Pravilnik o nacinu vrsenja rudarskih merenja (Sl. glasnik RS br. 40/97)

10) Pravilnik o sadrzini dugoro¢nog programa eksploatacije leZista mineralnih sirovina i
godisnjih planova izvodenja rudarskih radova (SI. glasnik RS br. 27/97)

11) Pravilnik o uslovima za obavljanje odredenih stru¢nih poslova pri eksploataciji
mineralnih sirovina (SI. glasnik RS br. 40/97 i 32/98)

12) Pravilnik o uslovima i nainu prenosa odobrenja za primenjena geoloska istrazivanja
i odobrenja za eksploataciju rezervi mineralnih sirovina i geotermalnih resursa (SI.
glasnik RS, br. 119/12)

13) Pravilnik o uslovima i nacinu vrienja tehni¢kog pregleda rudarskih objekata (SI. glasnik
RS br. 40/97)

14) Pravilnik o uslovima i visini troskova za izdavanje licence za obavljanje poslova u
oblasti bezbednosti i zdravlja na radu (SI. glasnik RS br. 29/2006, 72/96,62/07, 24/12,
58/12i87/12)

15) Pravilnik o uslovima, nacinu i programu polaganja stru¢nog ispita za obavljanje
stru¢nih poslova pri eksploataciji mineralnih sirovina (Sl. glasnik RS br. 21/96, 47/96)

16) Pravilnik o uslovima za obavljanje odredenih stru¢nih poslova pri eksploataciji
mineralnih sirovina Sl. glasnik RS br. 40/97 i 32/98)
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17) Pravilnik o sadrzini studije izvodljivosti eksploatacije lezista mineralnih sirovina (SI.
glasnik RS br. 108/06)

18) Pravilnik o uslovima, nacinu i programu polaganja stru¢nog ispita za obavljanje
poslova izrade projekata i elaborata i izvodenja geoloskih istrazivanja (SI. glasnik RS br.
21/96i47/96)

VL. Propisi iz oblasti prostornog planiranja i izgradnje

1) Zakon o prostornom planu Republike Srbije od 2010. do 2020. godine (Sl. glasnik RS br.
88/10)

2) Odluka o donosenju Regionalnog prostornog plana Autonomne Pokrajine Vojvodine
(Sl list APV br. 22/11)

3) Regionalni prostorni plan Autonomne pokrajine Vojvodine (SI. list APV br. 22/2011)

4) Zakon o planiranju i izgradnji (SI. glasnik RS br. 72/09, 81/09, 64/10, 24/11i121/12)

5) Pravilnik o sadrzini informacije o lokaciji i o sadrzini lokacijske dozvole (Sl. glasnik RS
br.3/10)

6) Pravilnik o sadrzini i nacinu izdavanja gradevinske dozvole (Sl. glasnik RS br. 93/11)

7) Pravilnik o sadrzini nacinu vrienja tehni¢kog pregleda objekata i izdavanju upotrebne
dozvole (Sl. glasnik RS br.93/11)

8) Pravilnik o sadrzini i obimu prethodnih radova, prethodne studije opravdanosti i
studije opravdanosti (SI. glasnik RS br. 1/12)

9) Pravilnik o uslovima i postupku za izdavanje i oduzimanje licence za odgovornog
urbanistu, projektanta, izvodaca radova i odgovornog planera (SI. glasnik RS, br.
116/04, 69/06)

10) Pravilnik o nacinu, postupku i sadrzini podataka za utvrdivanje ispunjenosti uslova za
izdavanje licence za izradu tehni¢ke dokumentacije i licence za gradenje objekata za
koje odobrenje za izgradnju izdaje Ministarstvo, odnosno autonomna pokrajina, kao i
o uslovima za oduzimanje tih licenci (SI. glasnik RS, br. 114/2004)

11) Pravilnik o sadrzini i nacinu vrienja tehnicke kontrole glavnih projekata (SI. glasnik RS,
br.93/11).

12) Pravilnik o minimalnim garantnim rokovima za pojedine vrste objekata odnosno
radova (SI. glasnik RS br. 93/11)

13) Pravilnik o metodologiji i proceduri realizacije projekata od znacaja za Republiku Srbiju
(SI. glasnik RS br. 1/12)

14) Pravilnik o sadrzini i nacinu izrade tehni¢ke dokumentacije za objekte visokogradnje
(SI. glasnik RS br. 15/08)

15) Pravilnik o sadrzini i na¢inu osmatranja tla i objekta u toku gradenja i upotrebe (SI.
glasnik RS br.93/11)

16) Pravilnik o energetskoj efikasnosti zgrada (SI. glasnik RS br. 61/11)

17) Pravilnik o uslovima, sadrZini i nainu izdavanja sertifikata o energetskim svojstvima
zgrada (SI. glasnik RS br. 61/11, 3/12)

VII. Propisi iz oblasti zastite Zivotne sredine

1) Zakon o zastiti zivotne sredine (SI. glasnik RS br. 135/04 i 36/09).
2) Zakon o strateskoj proceni uticaja na Zivotnu sredinu (SI. glasnik RS br. 135/04 i 88/10)
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9)

Zakon o proceni uticaja na zivotnu sredinu (Sl. glasnik RS br. 135/04 i 36/09).

Zakonom o integrisanom sprecavanju i kontroli zagadivanja zivotne sredine (SI. glasnik
RS br. 135/04)

Zakon o zastiti prirode (SI. glasnik RS br. 36/09 i 88/10)

Uredba o utvrdivanju Liste projekata za koje je obavezna procena uticaja i Liste
projekata za koje se moze zahtevati procena uticaja na zivotnu sredinu (SI. glasnik RS
br. 114/08)

Uredba o vrstama i aktivnosti postrojenja za koje se izdaje integrisana dozvola (SI.
glasnik RS br. 84/05)

Uredba o kriterijumima za odredivanje najboljih dostupnih tehnika, za primenu
standarda kvaliteta kao i za odredivanje grani¢nih vrednosti emisija u integrisanoj
dozvoli (SI. glasnik RS br. 84/05)

Uredba o utvrdivanju Programa dinamike podno3enja zahteva za izdavanje integrisane
dozvole (Sl. glasnik RS br. 108/08)

10) Uredba o rezimima zastite, u zavisnosti od stepena rezima zastite (SI. glasnik RS br.

30/06)

11) Pravilnik o sadrzini zahteva o potrebi procene uticaja i sadrzini zahteva za odredivanje

obima i sadrzaja studije o proceni uticaja na Zivotnu sredinu (SI. glasnik RS br. 69/05)

12) Pravilnik o sadrzini studije o proceni uticaja na zivotnu sredinu (SI. glasnik RS br. 69/05)
13) Pravilnik o sadrzini i nacinu vodenja registra izdatih integrisanih dozvola (SI. glasnik RS

br. 69/05)

14) Pravilnik o sadrzini, izgledu i nacinu popunjavanja zahteva za izdavanje integrisane

dozvole (Sl. glasnik RS br. 30/06)

15) Pravilnik o sadrzini i izgledu integrisane dozvole (SI. glasnik RS br. 30/06)

VIII. Propisi o otpadu

IX.

Zakon o upravljanju otpadom (SI. glasnik RS br. 36/09 i 88/10)

Pravilnik o uslovima i nacinu sakupljanja, transporta, skladistenja i tretmana otpada
koji se koristi kao sekundarna sirovina ili za dobijanje energije (SI. glasnik RS br. 98/10)
Pravilnik o uslovima, nacinu i postupku upravljanja otpadnim uljima (Sl. glasnik RS br.
71/10)

Pravilnik o nacinu razvrstavanja i postupanja sa sporednim proizvodima Zivotinjskog
porekla, veterinarsko-sanitarnim uslovima za izgradnju objekata za sakupljanje,
preradu i uniStavanje sporednih proizvoda zivotinjskog porekla, nacinu sprovodenja
sluzbene kontrole i samokontrole, kao i uslovima za sto¢na groblja i jame grobnice (SI.
glasnik RS br.31/11)

Propisi o vodama

Zakon o vodama (SI. glasnik RS br. 30/10i93/12)

Zakonom o zastiti i odrzivom korisc¢enju ribljeg fonda (SI. glasnik RS br. 36/09)
Uredba o visini naknade za koris¢enje voda, naknade za zastitu voda i naknade za
izvadeni materijal iz vodotoka za 2010. godinu (SI. glasnik RS br. 17/10)

Pravilnik o sadrzini i obrascu zahteva za izdavanje vodnih akata i sadrzini misljenja u
postupku izdavanja vodnih uslova (Sl. glasnik RS br. 74/10i 116/12)
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X. Ostali propisi iz oblasti zivotne sredine

1
2
3

)
)
)
4)

Zakon o vodama («Sl. glasnik RS» br. 30/10i 93/12)
Zakon o Sumama (SI. glasnik RS br. 30/2010i93/12)
Zakon o zastiti vazduha (SI. glasnik RS br. 36/2009)
Uredba o rezimima zastite (SI. glasnik RS br. 31/12)

XI. Propisi izdati od strane Agencije za energetiku Republike Srbije

Kriterijumi i merila za odredivanje visine naknade za licence za obavljanje energetskih
delatnosti (SI. glasnik RS br. 76/11i 1/13)

Odluka o vrednosti koeficijenta za obracun visine naknade za licence za obavljanje
energetskih delatnosti za 2013. godinu (SI. glasnik RS br. 122/12)

Tarifni sistem za pristup i koris¢enje sistema za prenos elektri¢ne energije (SI. glasnik
RS br. 1/07i31/07)

Tarifni sistem za pristup i koris¢enje sistema za distribuciju elektri¢ne energije (SI.
glasnik RS br. 1/07131/07)

Tarifni sistem za obracun elektri¢ne energije za tarifne kupce (SI. glasnik RS br. 1/07,
31/07,50/07,81/07,21/08, 109/09 i 100/10)

Odluka o utvrdivanju Metodologije za odrelivanje cene pristupa sistemu za prenos
elektricne energije (Sl. glasnik RS br.93/12i123/12)

Odluka o utvrdivanju Metodologije za odredivanje cene pristupa sistemu za
distribuciju elektri¢ne energije (SI. glasnik RS br. 105/12)

Odluka o utvrdivanju Metodologije za odredivanje cene elektri¢ne energije za javno
snabdevanje (Sl. glasnik RS br. 93/12)

Odluka o utvrdivanju Metodologije za odredivanje troskova prikljuc¢ka na sistem za
prenos i distribuciju elektri¢ne energije (SI. glasnik RS br. 60/06, 79/06, 114/06, 14/07,
9/09i77/12)

10) Pravila o promeni snabdevaca (Sl. glasnik RS br. 93/12)

XIl. Propisi o zastiti od pozara

1.
2.

Zakon o zastiti od pozara (SI. glasnik RS br. 111/09)

Zakon o eksplozivnim materijama, zapaljivim te¢nostima i gasovima (SI. glasnik SRS, br.
44/77,45/85i18/891i Sl. glasnik RS, br. 53/93, 67/93 i 48/94)

Uredba o merama zastite od pozara pri izvodenju radova zavarivanja, rezanja i
lemljenja (SI. glasnik SRS, br. 50/79)

Pravilnik o tehnickim i drugim zahtevima za materijale i robu prema ponasanju u pozaru
(SI. glasnik RS br. 74/09)

Pravilnik o tehnickim i drugim zahtevima za nomenklaturu podrudja zastite od pozara i
ispitivanje materijala i konstrukcija prema pozaru (Sl. glasnik RS br. 74/09)

Pravilnik o tehnickim i drugim zahtevima za utvrdivanje pozarnog opterecenja i stepena
otpornosti prema pozaru (SI. glasnik RS br. 74/09)

Pravilnik o tehnickim i drugim zahtevima za vatrogasnu opremu (SI. glasnik RS br. 74/09)
Pravilnik o tehnickim i drugim zahtevima za vozila za gasenje i zastitu od pozara (SI.
glasnik RS br. 74/09)
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

Pravilnik o posebnoj obuci i polaganju stru¢nog ispita iz oblasti zastite od pozara (SI.
glasnik RS br.92/2010i11/2011)

Pravilnik o tehnickim normativima za stabilne instalacije za detekciju eksplozivnih
gasova i para (SI. list SRJ br. 24/93)

Pravilnik o minimumu sadrzine opsteg dela programa obuke radnika iz oblasti zastite
od pozara (Sl. glasnik RS br. 40/90)

Pravilnik o obaveznom atestiranju elemenata tipskih gradevinskih konstrukcija na
otpornost prema pozaru i o uslovima koje moraju ispunjavati organizacije udruzenog
rada ovlascene za atestiranje tih proizvoda

Pravilnik o tehni¢kim normativima zaelektri¢ne instalacije niskog napona (SI. list SFRJ br.
53/88, 54/88-ispr. i Sl. list SRJ br. 28/95)

Pravilnik o tehni¢kim normativima za pokretne i zatvorene sudove za komprimirane,
te¢ne i pod pritiskom rastvorene gasove (Sl. list SFRJ br. 25/80i 9/86, Sl. list SRJ br. 21/94,
56/951i1/03iSl. glasnik RS br. 21/10)

Pravilnik o tehnickim normativima za izradu tehnicke dokumentacije kojom moraju biti
snabdeveni sistemi, oprema i uredaji za otkrivanje pozara i alarmiranje (Sl. list SRJ br.
30/95)

Pravilnik o tehnickim normativima za projektovanje i izvodenje zavrsnih radova u
gradevinarstvu (SI. list SFRJ br. 21/90)

Pravilnik o tehnickim normativima za projektovanje i izvodenje zavrsnih radova u
gradevinarstvu (SI. list SFRJ br. 21/90)

Pravilnik o tehnickim normativima za sisteme za odvodenje dima i toplote nastalih u
pozaru (SI. list SFRJ, br. 45/83)

Pravilnik o tehnickim normativima za sisteme za ventilaciju ili klimatizaciju (SI. list SFRJ,
br. 38/89)

Pravilnik o tehnickim normativima za stabilne instalacije za dojavu pozara (SI. list SRJ,
br. 87/93)

Pravilnik o tehnickim normativima za stabilne uredaje za gasenje pozara ugljen-
dioksidom (SI. list SFRJ, br. 44/83 i 31/89)

Pravilnik o tehni¢kim normativima za uredaje za automatsko zatvaranje vrata ili klapni
otpornih prema pozaru (Sl. list SFRJ, br. 35/80)

Pravilnik o tehni¢kim normativima za zastitu elektroenergetskih postrojenja i uredaja
od pozara (Sl. list SFRJ, br. 74/90)

Pravilnik o tehnickim normativima za zastitu objekata od atmosferskog praznjenja (SI.
list SRJ, br. 11/96)

Pravilnik o tehni¢kim normativima za zastitu od pozara i eksplozije pri ¢iS¢enju sudova
za zapaljive te¢nosti (SI. list SFRJ, br. 44/83 i 60/86)

Pravilnik o tehni¢kim normativima za zastitu skladista od pozara i eksplozija (SI. list
SFRJ, br. 24/87)

Pravilnik o tehni¢kim normativima za zastitu visokih objekata od pozara (Sl. list SFRJ,
br.7/84i86/11)

Pravilnik o uslovima koje moraju ispunjavati pravna lica registrovana za izvodenje
posebne obuke za lica koja rade na poslovima zastite od pozara (Sl. glasnik RS, br.
92/2010i86/11)

Pravilnik o tehnic¢kim zahtevima za projektovanje, izradu i ocenjivanje usaglasenosti
opreme pod pritiskom (Sl. Glasnik RS, br. 87/11)

Pravilnik o uslovima za obavljanje poslova overavanja merila (Sluzbeni glasnik RS, broj
56/12)
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Zakon o javnim preduzecima (Sl. glasnik RS br. 119/12)

Zakon o komunalnim delatnostima (Sl. glasnik RS br. 88/11).

Zakon o javnoj svojini (SI. glasnik RS br. 72/11)

Zakon o privrednim drustvima (SI. glasnik RS br. 36/11)

Zakon o javno-privatnom partnerstvu i koncesijama (SI. glasnik RS br. 88/11)

XIV. Ostali propisi

Zakon o ministarstvima (SI. glasnik RS br. 72/12)

Zakon o drzavnoj upravi (SI. glasnik RS br. 79/05, 101/05 i 95/10)

Zakon o utvrdivanju odredenih nadleznosti Autonomne pokrajine Vojvodine (SI.
glasnik RS br. 6/02)

Zakon o opStem upravnom postupku (SI. glasnik RS br. 33/97i131/01)

Zakon o javnim nabavkama (SI. glasnik RS br. 124/12)

Zakon o tehni¢kim zahtevima za proizvode i ocenjivanju usaglasenosti (Sluzbeni
glasnik RS, br. 36/09)

Zakon o trgovini (SI. glasnik RS br. 53/10)

Zakon o trziSnom nadzoru (SI. glasnik RS br. 92/11)

Zakon o akcizama (Sl. glasnik RS br. 22/2001, 73/2001, 80/2002, 43/2003, 72/2003,
43/2004, 55/2004, 135/2004, 46/2005, 61/07, 5/09, 31/09, 101/10,43/11i1101/11)

10) Zakon o poljoprivredi i ruralnom razvoju (Sl. glasnik RS br. 41/09)
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